United States Court of Appeals 


for the Second Circuit 


APPENDIX 


COURT OF APPEALS 


CIRCUIT 


UNITED STATES OF AMERICA, 
Plaintiff-Appellee, 
~against- 
JERRY WINSTON, BROOME 
COUNTY AVIATION, INC., 
COMMUTER AIRLINES, INC., 
and THEODORE (TED) BELL, 


Defendants-Appellan 


ON APPEAL FROM THRE JUDGMENT 
UNITED STATES DISTRICT COURT 
NORTHERN DISTRI‘ 


APPENDIX = VOLUME 3 


Pages 545 to 865 


PAUL, WEISS, RIFKIND, WHARTON & GARRISON 
345 Park Avenue 

New York, New York 10022 

Attorneys for Appellants 


< PAUL V. FRENCH 


wv 


SECOND CLS UNITED STATES ATTORNEY FOR THE 


NORTHERN DISTRICT OF NEW YORK 
United States Courthouse and Federal 
Building 
100 South Clinton Street 
Syracuse, New York 13202 
Attorney for Appellee 


PAGINATION AS IN ORIGINAL COPY 


INDEX* 


SOGnes BAGEISS 2. 6 ee eee eR 
Indictment .. -. 2+ cece cece 
Judgment (U.S.A. v. Jerry Winston) 
Judgment (U.S.A. Theodore Bell) .. 
Judgment (U.S.A. Commuter Airlines, 


Judgment (U.S.A. Broome County Aviation, 


Trial Transcript 


JGEY GelLectsan « « «= 6 «e+ » © * 

Opening -~-atement by Government ....... 
Opening Statement in Behalf of Jerry Winston, 
Commuter Airlines, Inc. and Broome County 

Aviation, Inc. a ee ee ae ee ee ee 
Opening Statement in Behalf of Theodore Bell - 
John B. Willits 


pipes . « « 
Cross - 


* This Appendix consists of seven volumes. Volume 7 consists 
solely of the trial exhibits designated by the parties and 
is numbered le through 82e. The trial transcript is numbered 
L through 2166, and there are no pages 886 through 999 and 
1486 through 1699. The docket entries, the indictment and 
the judgments are numbered la through l2a. 


Robert Slough 
Direct 
CrOGEs. « « « 
Recirecé « « + 
Recross ae eel ae 
Rebuttal... 


Ira Josephson 
Disace-. « « & 
CrOSS. « « - « 
Recizece . .«. 
ROCECSS. « + « 


Michael Baan 
Diseet.. « « « 
Croeh«s «<< & % 
ROGISOSCE . « s 


Alexander Calder 
rect. as « 
COON. « = « = 
Redirect .. <« 


Ronald Williams 
ULSOCE . « « « 
CLOnee o « « « 
Redirect ... 
Recross. ..-. 


John tevan 
DixGGe ee « % 


Douglas Tom 
DI SSGe « « « « 
Cea ae ee mee 
Redirect ~ - - 


Paul Sholl 
DesPOCe 2. . ss 
CVOGR.. a ie me 
ReGisect . « « 


William Lamos 
Oarece . « « « 
Geese «< « «= « 
Redirect .. . 
ROCTOSS. « + « 


89 
109 
170, 
179 

1942 


182 
190 
230 
238 


241 
244 
248 


251 
260 
310 


31L 
348 
598 
6a9g 


31L 


181 


Michael Kleitz 
Direct . 
GCroees «a % 
Redirect . 


Dennis Larimore 
DIRE 6 6 <« 
Capen. « « « 
Redirect .. 
Recross. .. 


James Hummel 
Direct . « 
Ceeege. = « 
Redirect . 
Recross. . 


Jan Solberg 
Dieece.. « 
CSOSE. « . 
Redirect . 
Recross. . 


Paul E. Briggs 
DiSOce «. « « 
Es | as ae ies 
Redirect . . 
Recross. .. 


John Levar 
Diveee . « « « 


Gavenwmeent RESGeE «. « «se & ee + 


Motions for Judgments of Acquittal .. 


(There are no pages 386-999] 


Theodore Bell 
TSE Gi. ae hac ola anaheim: ve Wiad cL. 0x le 
Cross in Behalf of other defendants. 
Cross in Behalf of Government. ... 
Charles G. O'Neil 


UNNI <a Pa raise ages Sa | Hy Lae ig Sk a sek eh 
NINES is. Gee avin , oo) Sah gerd a ee ae a 


William Pusztai 
DiSGGE « = «& 
Cees. & «s 
Redirect ... 


Frederick L. Maize 
DiweSe . « « . 
CPOSS«. « © « 


Jon Herrington 
Dizect .. « 
SOGEs « « « 


Arthur Warner, 
DESOCe « se « 
CROBERa o. =) « 


Hugh T. MacDougald 
DZE0CS «. « 6 « 
GlOGSi « 6 & % 


Donald Reeve 
DLEOGE = « 
>) | re 


Mary Persons 
Direct .. 


(* oe 
CrosSe - - 


Jerzy Winston 
Direct 


= a = - - - 


Cross in Behalé of 
Redirect . . 


- - - 


[There are no 


William Feber 
DAVOS 5 « & 
CVGRSs« «© « « 


James McKinley 
Bivecs « « « 
CeORe. « « =< 
Redirect .. 
Recross. 


Lawrence Fish, 
DEBOce . « « 
GCEOBS.. « é..< 


-_-- - = 


Gavernment 


- = ~ - —_ 


~ 


pages 


Summation in Behalf of Govermment . 
Summation in Behalf of Theodore Bell 
Summation in Behalf of Jerry Winston, 
Commuter Airlines, Inc. and Broome 
Country Aviatiem, IMG. «+ ws eo ce eo 
Purther Summation in Behalf of Government 
Cneepe te tie Jury. « «+ + + + 


Juny Question: . « «© « 2 « 


Verdict . 


Designated Trial Exhibits 
Government Exhihit L — Letter from National 
Mediation Board to Jerry Winston, October 
ee ee ae ae aie ta ge ea a) ee el 


Gavermment — Notice of Election .. ~- 


Govermment - Application, October 2, 1974 


2 
3 

Government £ bit 6 — Telegram, Octcber 25, 1974 
- 


— Letter from National 
Mediation Board ts Jerry Winston, October 29, 1974 


Govermment Exhibit & -- Notice and Rules of Election . 
Govermment Exhibit 9 — Notice and Rules of Election . 


Govermment Exhibit 10 — Letter from Jerry Winston 
ts National Mediation Board, November 1, 1974... 


Government Exhibit lla — Letter from National 
Mediation Board to Jerry Winston, November 7, 1974 


Govermment Exhibit 14 — Certification, 
DOG Ay SIs 6s oem e+ ae See 


Government Exhibit 15 - Letter from Counsel to 
National Mediation Board, December 39, 1974 .... 


Government 
Winston, December 


Government Exhibit 17 = Let! from Counsel 
to Na:ional Mediation r December 13, 


Govermment Exhibit 13 — from Counsel 
ta National Mediation 


Goverment Exhibit 19 —- Affirmation 
Plots, January 2, 1975. ....e.. 


Govermment Exhibit 20 
Michael Xleitz, January 3, 


Government Exhibit 21 = 
Jan Solberg, January 7, 


Government Fxhibit 22 = Letter from National 
Mediatior. Board to Counsel, January 9, 1975 


Goevermment Exhibit 25 — Memorandum From 
Thecdore Bell to pilots, September 5, 1974. 


Govermment Exhibit 28 — Letter frem Jerry 
Winston to Teamster's Local representative, 
nn £2) 26te & o.6 & ae eb eee Ss 


Govermment Exhibit 23 — Letter from Jerry 
Winston to Teamster's Local representative, 
January 3, 1975 .. .« 


- ~ . - = - - - . 7 


Govermment Exhibit 35 — Memo from Company to 
piiees, Agrii. 26, i87% .s-«¢« ome 


Govermment Exhibit 395A — Chart 
Government ib 40 — Chart ..« 
Govermment ibj 41 — Memo 


Government 42 — Memo from Thecdore 
Seis CO Bomnala Williams ..<«éscetwee 


Government Exhibit 43 — Memo, December 31, 1974 
Government Exhibit 46 — Broome County Aviation, 


Inc., Commuter Airlines, Inc. Pinancial 
Statements, December 31, 1974 ........ 


Government Exhibit 47 - Broome County Aviation, 
Inc., Commuter Airlines, Inc. Financial 
Statements, December 31, 1975 


Defendants' Exhibit ZJ - Memo from Marc 
Winston to Jerry Winston . 


. 7 a os . - 


Defendants’ Exhibit A-l - Request for 
Instructions .... 


. = - - _ = . ~ 


AALIIPTMTTAM TAY 
wat a est ARL avid 


above-entitled 


States District Court, Northern 


at Auburn, New York, on 
before the Honorable Lloyd 


District Judge. 


EE 


a 


U.S. COURT REPORTERS 
FEDER 4L FUTLDING 


The Honorable JAMES iH, SULLIVAN, 
United States Attorney, Northern District of New 
Federal Building, Syracuse, New York, by ARTHUR A. 
CHALENSKI, ESQ., Assistant United States Attorney, 


nsel, 


BECKER, CARD, LEVY & RICHARDS, 
141 Washington Avenue, Endicott, New York 
Attorneys for Defendants Jerry Winston, Broome 
County Aviation, Inc., and Commuter Airlines, Inc., 


by RODNEY A. RICHARDS, ESQ., Of Counsel, 


FAUL R. SHANAHAN, ESQ., Syracuse, 
New York, Attorney for Defendant Theodore (Ted) 


Bell. 


sss sess 
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(Whereupon, the following toox 
before the Court, absent the Jury.) 
Sood morning. The 


reports that one of the Jurors, number nine, has an 


appointment with a doctor at 3:30 this afternoon, which 


Sne is unable to change. What Counsel wisn to do 
regarding that? 
CHALENSKI: The Government has no 
oojection adjourning early to enable her to make 
nat appointment. 
Nor co we have an objection, if 
Defense Counsel wants to have her discharged ana use 
an alternate juror. 
The Court might not take 
Kindly to dismissing juror and using an alternate for 
tne sake of one hour. We only have two alternates, and 
I nate to get a mistrial in this case, and to have to 
do it over again. 
MR. SHANAHAN: My thought would be to 
accommodate tnis lady, whatever is necessary to 
THE COURT: We will adjourn at 3:3 
and we will tell ner that. We will tell tne jury why. 
(Whereupon, the following proceedings 
took place before the Court and the Jury.) 


THE COURT: Counsel has agreed to our 


J.3. COURT REPORTERS 
Fenre mat men mia 


Co adjourning early enough today in order for a 


“ep a ‘octor's appointment 


wnat time do you have to leave 


IRAP Jo A (AUT.TNT 


? - 
VUNYN NU, y S* °F ©? 9) Pb Se wUarter 


. three. 
THE COURT: We will adjourn at 
- | Proceed, 
REesaLd Bb BELL ARS 


called as a witness, being previously duly swo 


urv..er examined as follows: 


C DV Ale Tera meres 
~ 2 LAAMLNALLON 


BY M RICHARDS 
Q Mr. Williams, to refresh your recollection, you 


testifying Friday, that one of the reasons civen 


, Mr. Winston for your discharge was your failur 


| obtain your A.T.R. is that correct? 


= : That is correct. 
THE COURT: I believe that there was 


18 


a pending offer on Friday, and you and Mr. Shanahan 
| were examining an exhibit, which had been offered 

in evidence?’ What about it? 
MR. RICHARDS: That was the Brady materia) 


that had been just handed to us. 


tl 


>4 THE COURT: I am sorry. Go ahead. 
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WOW, Carlier in the year of i974, had tir. 3ell spoken 
to you about obtaining your A.T.R.2 


Yes, he did. | 


’ 


And had he spoken tx several times regarding that? 
I don't know what you mean by several. Maybe two or 
three times. 

Two or three times. Did Mr. Herrington also speak to 
you about your getting your A.T.R.? 

[ woula say yes. I should obtain them. 


And did he speak to you several times 


times? 


NO more than that, no. 
And each time you were spoken to rega:ding the As cette 
what explanation did you have? 


Wait until I really needed it. 


What? 


Until 


Mr. Bell told me when he wanted me to go. 


Didn't 


te get 


2 would like to have me get my A.T.R., yes. 
And when he spoke to you regarding this, what explanatior 
did yo 


That I would get them, out I don't know what explanation 


I gave 


fir, Winston said that he wanted me ¢ 


a give him for not getting the A.T.R.? | 


549 


» Or two or three 


oO 


get it, or 


i] 
| 
lir, Bell indicate to you that he did want you 


your A.F.R.7 


him for not: getting them right then and there. 
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Money, maybe, 

Now, there came a time in May of 1974 when you obtained 
a leave of absence to get your A.T.R.? 

That is correct. 

And for what period of time did you request a leave of 
absence? 

Approximately two months, 

And you enrolled in a program down in Florida, is tnat 
correct? 


That is correct. 


And is this a school which aids pilots in their training | 


for’ an A.T.R.? 

No more than a college aids a person in getting a degree 

What 1s the name of the school that you enrolled in? 
light Safety Incorporated. 

But you enrolled for the specific purpose of obtaining 

your A.T.R.? 

That is correct. 

And do you Know how long that program lasted? 

That program should take at least six to eight weeks. 
The program wasn't for a two-week per:.od? 

No. 

Now, the examination consists of two parts, is that 
correct? 


Thes is correct. 
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And one part is a written part, and tne other is a oe 
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part? 

That is correct, 

Now, did you complete the course within the six-week 
period? 


No, 


Did you ever complete the course? 

I completed the course in Flight Safety to their 
satisfaction. 

Well, did you complete the entire course being offered 
by the school for purposes of obtaining the A.T.R.? 
Yes, I did. 

And how long did that course last? 

The schooling, itself, the classroom work between the 
time that you started your scnooling tote time that 
the tests were taken was approximately ten days to 


two weeks. 


I see. At the end of the ten days or two weeks, did 
you take any tests? 

Yes. 

And did you taxe a written test? 

Yes. 

And did you pass the written test? 

The second time. 


No, did you pass the written test the first time? 
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No, I missed by three points. 

Did you pass the flying test at the end of the ten-day 
period? 

No. 

You flunked that, also? 

Yes. 

Now, did you then enroll, or did you proceed with your 
training in the course? Did you enroll for a second 
term in that course? 

No, not a second term. 

But you continued with your training, is that correct? 
Yes. 

And did you repeat tne same course of instructions that 
had been given to you the first ten days? 

No, 

Was this an en*irely different course of instruction? 
It wasn't a course, 

Was it both classroom work and flying time? 

No, 

Was it all flying time? 

Just some flying time. 

And how long did that course last? 


It wasn't a course. 


How long did the flying time instruction last? 


No more than about two hours. 


U.S. COURT REPORTERS 


And at the end of the two hours, did you take a tesi? 


And did you pass that test? 


No. 


All rignt. Did you continue witn your trainisz at that 


school? 

No, 

How long were you at that school? 

I would say I was down there about eight weeks, 

Eight weeks? 

Right. 

And have you told me all of the instructions that you 
received from that school during the eight-week period? 
Classroom work and flying work? 

Yes. Did you receive any additional classroom work 
after failing that second flight tes‘? 

Additional classroom work, no. 

In flying? 

Yes, about two hours. 

I see. Now, thereafter, if I understand your testimony, 
you returned to the company. When did you return to the 
company? 

The first week of July. 

All right. Was it on or about the time that you were 


designated the co-ordinator-dispatcher? 
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part of August. 


No, mot until the middle of the Summer; the latter 


All right. Now, what did the job of co-ordinator- 


dispatcher entail? 


I was asked bythe girls in the office, since I had the 


most experience as a co-pilot, if I would co-ordinate 


the morning flights with Elmira, which we had just 


Started during the summer, and they asked M 


what he thought of it. The senior office girl, and 


Mr. Winston was also in on the 
said, ‘Fine, you should by now 
around here,’ 

And so Mr. Bell 
a letter came out stating that 


job of co-ordinating flights. 


conversation, 


understand what 


Said,'Fine', and later 


I would have that morning 


Now, did your duties as a co-ordinator-dispatcher includ 


any flying time? 


It said in the notice that generally I would fly flight 


150. 


And this was a morning flight to Washington? 


At approximately 10:30. 


Now, did you, after obtaining tne position of co-ordinatar 


Gispatcher, did you then fly the 10:30 flight? 


Not all the time. 1. did fiy it. 


eriod how many times 
Pp 


Can you recall over a two months' 
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Fenmena: 


ons 


you actually did fly that flight? 

Not a great deal. 

Would you be assigned that flight, or wouldn't anyone 
assign it to you? 

The reason ,if I was assigned that flight, was because 
we would have a larger piece of equipment scheduled 

for that flight, which I was checked out to fly, and 

we nad new co-pilots there at the time, who could only 
fly the smaller equipment, and they weren't allowed to 
fly that much. So 150 would then be given to them to 


build up their flying experience, 


Did you ever speak to Mr. Bell, or Mr. Winston regarding | 


getting in any more flying time? 

Only as much as they wanted to put me on. 

Now, I understand that you attended the meeting of 
October 5th at which Mr. Winston spoke to a group of 
co-pilots, is that correct? 

That is correct. 

And now, at that meeting you were responsible for taping) 
what transpired, is that correct? 

That is right. 

And I believe in your testimony that you indicated 
earlier that ir. Winston, toward the latter end of 
his talk, was reading from a statement; do you recall 


that? 
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Yes, he was. 


Now, were you able to determine if he had read entirely 


through that statement? 


From which, the tape? 
Just from your observations of his reading tne statement’ 


I am sorry? 


Did you observe Mr. Winston reading the statement at cual 


meeting? 

Yes. 

And did you notice if he had read the entire statement? 
To our satisfaction he had completed the statement. 
Now , whendid you check the tape; after he completed 


reading that statement? 


Not until after the entire meeting was completed 

with Mr. Winston and iir. Bell. 

Well, the tape -- Mr. Bell's statement is on the 

other side of the tape, isn't that correct? 

Correct. 

And presumably you had to turn the tape over? 

Right, 

My question is to you: when did you turn the tape over 
after Mr. Winston completed? 

Yes, after lr. Winston completed. 

And it was only at that time, after he completed talking 


that you checked the tape to determine if it was 
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completed, is that correct? 
Correct. 
And wnen you checked the tape, you found that it had 


gone over the complete side? 


Yes, sir. 


Now, with regard to the union meeting that you atterided, | 


tne first meeting that has been testified was held 
either October 2nd or October 3rd, 1974, did you get 
any notice, or a letter of that meeting? 

For this meeting that we are just talking about? 
Yes, we are talking about the meeting at the Holiday 
Inn? 

At the Holiday Inn? 

Yes. 

Yes. Orally I received a message. 

Well, did someone speak to you about it, or had you 
learned about tnat meeting? 

I only learned about it by almost accident. 

Almost accident? 

I overneard people talking about it. 

You overheard some co-pilots speak about it, and you 
learned about the meeting? 

Yes, but they weren't, of course, trying to keep it 
from me, 


I am not asking you that. 
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Right. 

I am asking you how you learned about the meeting? 
From the co-pilots talking, yes. 

And once you learned about the meeting, did you speak 
to anyone about going to tnis meeting? 

I asked them what they were talking about. 

And then what? 

They s.id we didn't invite you because we didn't know 
whether we should invite you. 

But in any event, at tnis point you asked if you could 
attend the meeting, was thet correct? 

They asked me to attend, if I wanted to. 


I see. Now, at the union meeting that you attended not 


only this one, but others up to the time of the election, 


; 


were you vocal at these meetings? Did you speak out in 


regard to the benefits in the union? 


I spoke about both sides. 
am sorry? 
I spoke pertaining to both sides, what a union could do, 


and also what Mr. Winston had done for us or against us, 


Ie ppp ers 92% 


whatever. 


But did you, at that meeting, or did you indicate to 


* 


ee ee ae eae 


an F B I agent, who previcusly interviewed you, that 


you did not speak out at these union meetings? 


¥ 


Do you want to say that again? 


REY SPL 


< 
ey 
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Yes. Did you indicate to an F BI agent, wnom you 


previously spoke with, that you did not speak out at 


these meetings? 
I don't remember saying anything about Speaking out. 
All right. Subsequently, prior to the time of the 
election, you had a private meeting with Mr. Winston, 
is that correct? 

the election, yes. 

that meeting, 1e¢ pros 
having a union at th business? 
Yes, correct, 
How long would you estimate 

it seemed quite a while. [T am ju -- to the best 

of my Knowledge, a good half hour or maybe even forty- 
five minutes. 


Now, tn the course of that meeting, you indicated to 


ir. Winston that you wanted to know both sides of the 
picture, is that correct? 

That is correct. 

And at some point there was a reference made to your 
ballot, is that correct? 

Yes, 

And at this meeting, did Mr. Winston indicate to you 


that if you wanted to, you would turn over to him your 


ballot, is that correct? 


U.s. COURT REPORTERS 
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Yes, that is correct. 
And you indicated, at that time, that pilots who had 
turned over their ballots were getting duplicate ballots | 
is that correct? 
They may obtain duplicate ballots. 
And when you said that to /lir. Winston, he did not show 
any surprise whatsoever, did he? 
I would say ne did. 
You say he did shew surprise? 
Well, by -=- are you finished? 
Sure. 
Only by pausing. He paused and j.3t looked at me, 
and didn't say anything aftyvs I told 
So you construed his pause as surprise to learn that the! 
pilots were getting second ballots? 
Not that they were getting them, out they could ootain 
them. 

THE CLERK: Defendant's Exnibit I, marked 
for identification. 

(Document marked Defendant's Exhibit lI, 
for identification. ) 

RICHARDS: 


Mr. Williams, I would like to show you Defendant's 


Exhibit I, marked for identification, consisting of 


a statement, purported to have been made by you to the 
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Bureau of Inves n n January 
ading down to ’ Or this statement it 
"Williams also advised that he informed Winston of the 
existence of the second ballots. Hk at Winston 


in 


Gid not seem surprised that a second ballot was in 
existence. Williams stated that he mailed the second 
ballot, and did not surrender that to 

your recollectio: 


correct, 


appears Statemenc that you 


Changing the negat 
Now, prior to your 
discussions with 
to customers? 


to my termination? 


And those conferences that ) Winston, 
did they take place before 
I would say yes. 


And in substance, what was Mr. Winston saying to you 


regarding your relationship with passengers? 


J.$. COURT REPORTERS 
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He said he would stand behind 


nad to make at the counter’. 


Did he ever speak to you about your attitude 


passengers, your abusive attitude, at all? 
abusive talk? 
passengers, 


He may have, yes. 


And how many times did 
regarding your relationship 

NOt very much, that he actually 
More than once or twice? 

Once or twice. 


» were you ever fired from ti company before? 


understand your testimony, you were on 

from 1968 -- August of 1968 to approximately 
October of 1970, is that correct? 
Yes, approximately. 

do you recall from December 22nd, 1968 to March 

16th, were not employed by the company? 
On a full time basis? 
You were not even employed on a part time basis at 


that period of time? 


There was -=- give me the dates again, please? 


December 22, 1968 to March 16, 
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For a year? 


No, not a year. That is four months. 

I don't remember that long a span not flying. 

You don't remember not being with the company for that 
period of time? 

I was part time, at the time, right? 

I don't velieve so, Mr. Williams. I do not believe that | 
you were with the company during that period of time. 
am merely asking you if you know or recall the circum- 
stances? 

I Know I was not flying for them for a period of time. 
Okay. And do you know why you were not flying it r them 
during that period of time? 

For tnose dates it is hard for me to remember. 

Had Mr. Winston discharged you in December of 1968? 
Under the circumstances, I don't know what they were. 


.! 


Had Mr. Winston previously discharged you at any time? 
We had a discussion once in an aircraft wnere he asked 
me if I wanted to be full time or part time, and he 
would not listen to m side of the story and he said, 
'I don't want to talk about it.' And I said,'I will go 
part time.' 

4nd what was your side of the story at the time? 


He said I was not available for flignts. 


Do you recall when this discussion took place? 
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The date, no. 

Did you or was it true that you were not available for 
flights? 

I told him in the aircraft that that was not true. 

All rignt. Now, isn't it true that you nad problems 
getting to the early morning flights? 

I may have been late on occasion. 

And then, as a matter of fact, wasn't it n.cessary for 
either tir. Bell, or Mr. Winston, or even iir. Herrington, | 
to speak to you about late arrival for flights? 

There were occasions. 

And more than one occasion? 

Occasions, plural, yes. 

Now, if I recall your direct testimony, you indicated 
tnat you felt that you were qualified to train otner 
co-pilots and did I understand you correctly? 

Other than flying duties. 

Oh, so in essence you are talking alout training other 


co-pilots in counter duty? 


Counter, and freignt, yes. 


Did there come a time when you filled out a request for 
a second ballot? 

Yes, there was, 

And was that request filled out at a union meeting? 


Yes, it was. 
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And did you fill thit ballot out at that meeting? 

The request, yes. 

And did you thereupon turn that request over to the 
union representative, Mr. Calder? 

To the best of my knowledge, I did. 

And were there more pilots who did the same tning 4245S 
far as turning their ballots over -- I am sorry, their 
request for second ballots over? 

Correct. 

Incidently, you voted yes for the union? 


Yes. 


And you never told Winston at your meeting that you were | 


in favor of the union, did you? 

Just like I stated, I wanted to hear both sides. 
Well, at these union meetings, you didn't speak out 
in favor of the union either, did you? 

I wouldn't say I stood on the table, no. 

Did you ever speak out in favor of the union at these 
meetings, at any of these meetings? 

I would say -- I would say I may have. I don't 
remember any particular words. 

Well, Mr. Williams, do you remember testifying before 
the Grand Jury in this matter, and being questioned 


oy Mr, Chalenski, and being asked this question on page 
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fifty-two by Mr. Chalenski: 'Did you speak out in favor 


An 


cf the union?' 


"Answer: No, I don't know anything about 
unions. I just st-od there and listened to what they 
had to say and if they felt something was important and 
I thought so, I said yes, I agree with you.' 

Do you recall testifying to that? 

Yes. 
And does that generally describe your attitude, or wnat 
you said at these meetings? 


Yes. 


BY MR. SHANAHAN: 


Q 


Now, Mr. Williams, first of all with reference to 

this instruction: how would you properly describe that 
you indicated that it is not a course, but it was some 
instruction in flying and it was classroom work that you 
took up in Florida? 


Right. 


And how do you describe that? You say it is not a 


course, so what is it? 

There is an A.T.R. course. 

I beg your pardon? 

There is a course. 

Yes. 

And it is a week of classroom instruction, and then 


there is a time in which you schedule your written 
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| examination that you take for the instruction just } 
received. | 
| Q I thought that you were correcting Mr. Richards that it | 
| was not a course? I am trying to find out what we call | 
5 | it properly here. | 
6 A I didn't really say it was not a course. I think that | 
‘ | the second time around -- 
8 Q (Interrupting) Well, would it be proper for us to refer | 
) | to that as a course that you took at that location? 
10 | A Yes, it was. | 
ll ff Q All right. Now, with reference to that, first of all, | 
| | 
12 | that course of instruction, wasn't that a two-week | 
course? 
“4 ta No. | 
1 | ~ Well, was there a stated period wivhin which that course | 
16 | would be completed, when you went to Florida for the 
| 
\7 | purpose of taking it? 
18 | A I never received any stated period of time. 
19 | Q Well, you told us about it in the manner that if I 
20 | followed your testimony correctly, that after going. ther 
21 | and attending classroom schedules, ana taking some flyin 


chat at the end of a week or ten days, 
took some tests? 


Written tests. 


U.S. COURT REPORTERS 
FEDERAL AUILOING 


or two 


weeks, you 


Written tests, all right. Would that have been at the 


end of that first les of the instruction? 

Correct. 

And as I understand it, you failed botn the written test 
and the flying test? 

The written test. 

I thought that you told us -- 

(Interrupting) At the end of that period of ten days 
or two weeks, 

You failed the written test? 

Right. 

In order to sucessfully complete that course, would 

it be necessary to pass both the written and the flying 
test? 

That is correct. 

So that at that time, you had not sucessfully completed 
the course, would that be right? 

Not the first phase, no. 

Now, if you passed botn of those tests at that time, 
would that have ended your instruction? 

The flying part -- the flying instruction didn't even 


start yet. 


Well, did you take some tests, flying tests at the end 


of this ten day or two week period, as you told Mr. 
Richards? 
NO. 
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All right. So that would it be correct, then, that the 


only test that was administered at that time would have 
been the written test? 

Correct. 

Which you did not pass? 

Correct. 

Now, if you had passed the written test, would your 
course of instruction have continued, nonetheless? 

The word I am looking for is whether I had passed or 
not -- 

(Interrupting) No, if you had passed the written test 
and you say you did not? 

Rignt. 

But if you had passed it would that have completed the 
course? 

Only the schoolroom, the classroom portion of it. 

That would have finished the classroom portion? 
Correct. 

And didn't you, when you went to Fivrida, take a two wee 
leave of absence originally? 

Negative. 

You did not? 

No. 

What was your original leave of absence when you went 


to Florida; how long? 
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I think I may have told him six weeks. 


You knew that before you left? Don't you Know what you 


told nim? 
That was quite a while ago. 


So I take it that your answer is that you aon't Know 


what you told him but you think it was six weeks? 
I told them when I left that it would take at least a 
week to get there. 


Do you want to answer my question now as to how long, 


if you can tell us, that you took your original leave 
or absence for, for the course? 

I cannot give you the exact dates. 

You can't give us that information” 


t 


No. 


Now, after you failed that first written test, did you 
have to repeat, then, the classroom instruction before 


you took a second written test? 


Negative, no. 

Did you take a second written test? 

I did. 

Did you pass that? 

I did. 

And how long after the first test did you take the 
second one? 


Within -- I con't remember the exact time. 
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Approximately? 

About within a week, 

Within what? 

Within a week. 

Within a week, all right. And what transpired as far 
as this course or this schooling was concerned, then? 
Some flying may heve taken place, but we didn't get into) 
the flying extensively untii the result came back from 
the wr.tten. 

How long were you down there, taking this course, all 


totaled? 


Around -- from some period of May, the first of second 


week of May, until the end of June. 

So that you were there two months? 

No. In Florida, approximately six weeks. 

Well, I don't know what you mean by in Florida. How 
long were you involved in this course, all totaled? 
From the time I left Binghamton to the time I returned 
to Binghamton it would be approximately eight weeks, 
That was eight weeks? 

Approximately. 

Didn't you tell us on Friday that your leave of 
absence was for the months of May, June and July of 
1974? 


not that I can remember. 
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You didn't say that? 

I said that I returned in July but I did not say the 
leave of absence was for July, that I remember saying. 
But you remained down there for some time after your 
leave of absence had expired? 


The term of the leave of absence, we have not determined 


how long it was, but I would say -- | 


(Interrupting) I am not trying to quibble witn you, I 
am trying to find out what your original leave of abdsencd 
was that you took when you left, and then how long it 
was before you came back? 
It was approximately six weeks, I would say, that Il asked 
for, and I cannot swear to that. I would say it may _— 


taken me eight weeks at the most. 


I see. If you had sucessfully completed that course 


you would have had your -- what 4s it, your A.T.R. is 
that what you called it? 

The A.T.B. , or the A.T.R 

Whatever rating, would that be right? 

Yes. 

And in order to move from the position of a co-pilot 

to a captain, it would be necessary for you to nave tne 
rating, would it not? 

To fly -- 


(Interrupting) To be a captain? 


ee EEEEEEEEEEooOO————ee 
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To be a captain, yes. 

That was my question, right? 

Yes. 

And it would have been necessary for you to have 
successfully completed that course in order to have 


received the rating? 


Correct. 

And as it developed, as I understand it, tne flying 
portion of the test, you did not successfully pass? 
Correct. 

So that at the time that you came back to Binghamton, 


after completely eight weeks, or six weeks or however 


many, you still not have your 

that be right? 

Correct, correct. 

Now, .et me ask you: of previous to that time, there 
had been a meeting or an arrangement that resulted from 
the request of co-pilots for a gradual increase in pay, 


and that meeting was back in October of 1973, was it not 


You are saying just the co-pilots? 
Well, now I don't want to quibble about that. 


There may have been -- there was some arrangement 


that applied to co-pilots, and whether it was solely 


co-pilots or not -- there may have been. 


There may have been. Well, as a result of the arrange- 
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ment tnat was arrived at between the employees of 
Commuter Airlines and the management of Commuter 


Airlines at that time, it was provided that this pay 


increase was provided at the end of three years, and a 
co-pilot would qualify as a captain,isn't that right? 
Would qualify? 


Yes, That was the program, wasn't it? 


I don't Know of any program, no. 
Weren't you, as a matter of fact, the spokesman for the 
cO-pilots in connection with tnat arrancement? 


r 


I didn't make any arrangements. 


Was there some understanding between the company and the 


co-pilots that the co-pilots were expected to attain the| 


rank of captain either for Commuter, or for some other 


airline, within a three year period? 

Not that I can remember. 

You say that you can't recall any such thing? 

No, 

Well, you had been a co-pilot working full time,when? 
The early 70's and maybe 1971. 

Maybe 1971. So that when we got to the year -- when we | 


got to the year 1974, when you went to Florida for this 


course you were then, were y ' not, either at the end of 
or close to the end of your three years as a co-pilot? 


I never knew any stated period of time, but it is true 
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t wouid be about three years. 
And you have indicated this morning to 
Mr. Bell nad spoken to you on more 
occasion, as I recall it, about yo 
rating? 


hat 


That is correct. 


And the purpose of getting the A.T.R. rating would be 


to advance n cO-<-pilot to captain, isn't that right? 
That is correct. 
And you 5 iM Herrington 


ng 1 al t to you on 


number of 


mind was 


No, Mr. Bell, I can remember saying such a 
Herrington I cannot, but he may have. 

I thought that you told us tnis morning in 

Mr, Richards that Mr. Herrington did speak to you 
that same subject. Am I mistaken about that? 
Yes, yes, to that. 

So that then Mr. Bell and Mr. Herrington spoke to 
about it? 


Yes. 
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passed 


A. 
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area of 
country, would that true? 
Can obtain your rating in any area of the 
can cet it anywhere, 1c WaS your tnougnt wnen 
returned that if ; . lnued yini you would 


tnat 


administered 


ee 


— 


the tests, rignt. 


— Sa 


—— 


Fine, so it could have been given to you up in this area 


as well as in Florida, correct? 


Correct. correct. 


Okay. Now, I think that you told us Friday ‘nat when 
’ 


= 


you returned from Florida, you nad some talx with iir. 


Bell, and that ne could give you additional training 
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that you apparently would need in order to get this 


rating? 

I requested Mr. Bell. 

You requested him to do it. And I think that the way 

that you left that with us on Friday was that Mr. Bell 
just didn't do anything about it? 

Everytime I approached him he would just say,'We will 

talk about it'. 

Let me ask you a little about that. First of ali, in 

connection with the flying tnat you had been doing in 

Florida, for the purpose of passing this, or obtaining 


this rating 


= 


had you been flying in a particular type 
of aircraft* 

Where, in Fiorida or here? 

Florida. 

The particular type of aircraft tnat they were using. 
What is that? 

A Piper Aztec 

An Aztec? 

Yes. 

And that is the name by which a certain type of plane 
is known, would that be right? 

Yes, that is right. 

And did Commuter Airlines have any Aztec planes? 


When I first came to work for tnem, yes. 
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Now, I am talking about when you returned from Florida? 


When I returned from Florida, no. 


And did »ou tell Mr. Bell that you would like to continue! 
the instruction under his supervision in the same type 
of plane that you were uSing in Florida? 

No. 

Well, do you recall that there was a discussion between 
you and Mr, Bell that a customer of Commuter Airlines 


Owned Such a plane, an Aztec plane? 


Yes, he did, 

And who was that? 

Mr, Ellis Klepper. 

And how do you spell that last nane? 

I would only be guessing. 

Well, would you spell it? 

K-L-E-P-P-E-R, I guess it is. 

Mr. Klepper was someone that you knew, was he? 
No, 

You didn't know him? 

To say hello and that is it. 

And was he someone that you knew af as a person who did 
business with Commuter “irlines? 

Yes. 


And he owned such a plane? 


Yes. 
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And he owned such a plane? 

Yes. 

to see if you could rent that Aztec plane that he owned 
in order that Bell could give you supervision on that 
Same type of plane? 

I think that he requested me to do it. 

Well, didn't lr. Bell report to you, first of all, that 
Me. Klepper was not interested in renting the plane for 
tnat purpose, but then after considering it, he changed 
his mind, because he knew.your family in Binghamton? 
Wasn't there such a talk as that? 

Either with him or John Herrington. I can't Say. 

Well, with him or with Herrington. Was there some such 
talk on that subject? 

That he would be willing to let me use his plane, yes. 
Yes. And as a pre-requisite or condition present to 
Mr. Klepper's turning the plane over for this training 
period, weren't you told taat he wanted to talk to you? 
Yes. 

And did you ever go to talk to him? 

I talked to him over the phone. 

And as a result of that talk, was tnat plane made 
available to you? 


Through -- yes, it would have been ade available. 
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| 
| Q It would have been: Well, was it, in fact, is wnat I | 
2 | am trying to find out? 
3 | A It was usually tied up. | 
+ | Q It was usually tied up? | 
d 5 | A He was tied up. He wanted to be there. | 
6 | Q He wanted to be there? | 
ya Right. | 
8 Q Wnat does that mean? | 
9 | A It was hard to get a hold of him. | 
10 | Q It was hard to get a hold of him? 
1] A Yes. 
= 12 | q And you didn't need him but you needed the plane, I 
13 | presume? 
14 | A Yes, but he is the one tnat wanted to come up and talk 
15 to me. Actually, he said one day I will let you go with 
16 me, with him. He wanted to be there. 
17 |} Q Well, in any event, nothing ever came of your getting 
18 that plane available for that furtner flight training, 
19 isn't that the way it all ended up? 
20 A I had trouble getting the piane and Mr. Bell or iir. 
Herrington at the same time. : 


i) 
— 


22 Q Well, the way that you had left it with us on Friday, 


23 it would appear here that Mr. Bell had just declined 
24 to have anything to do with your flight training, and 


that wasn't true, was it? 
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I had trouble getting Mr. Bell to go Out, yes, 


And you had treuble getting the plane to go out in it? 
Right, right. 
And as you were dealing with iir. Klepper, if that is 
his name, as you were dealing with him, you never came 
back to Bell any further about flight instructions, did 
you? 
After trying this for at least a month, that is correct. 
And this trying for at least a month, were your efforts 
with Klepper, isn't that right? 
No. 
With whom? 
Mr. Bell, trying to arrange for the airplane and Jchn 
Herrington and trying to arrange for the airplane, and 
Mr. Klepper trying to obtain the airplane, and once I 
obtained it, trying to get Mr. bell to find time, or 
Mr. Herrington to find time. 
It was everybody's tault but yours? 
I was trying. 
You were trying, but never succeeded? 
This was during the summer, no. 
Okay. 

well -- 

so that you never did get, during your employment 


Commuter Airlines, you never did get your A.T.R. 
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rating, did you? 


No. 

And when you told us that your employment terminated, 
tnat was one of the reasons that was given to you as ‘%o 
why your employment terminated, wasn't that right? 
Correct. 

And I think that you said tnat wnen the discussion was 
nad with reference to terminating your employment, Mr. 
Winston and lir, Bell were there? 

Correct. 

Is that right. Now, wasn't there, at that time, talk 
that it was the agreement between the company and the 
co-pilots that the co-pilot would advance to the rank 

of captain within a three year period, and that you had 
failed to pass the test necessary to do that? 

It was never mentioned to me. 

It was never mentioned to you. And do I understand that 
you are taking the position -- just a minute -— 
(Interrupting) Okay. 

Listen to my question, if you will: do I understand tha 
you are taking the position with us here that you 
never heard of such a program, 2n the part of the 
company? 

I will not say tnat. 


You won't say that, ail right. Well, you were aware 
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then of such a program, were you? 


Not during the period up to the time when I was let go. 
is, you had never heard of it up until January of 
1975? 


It was never brought up to me. 


Well, I don't care whether it was Drougnt up to you in 


a conversation but I am asking you if you mad ever heard! 


of that rule or arrangement, whatever you mignt want to 
eai1.it7 

I do not remember. 

You do not remember? 

No. 

And you have no recollection of having heard it before 
you were discharged? 

Operating procedures, but not a time period required. 
When you say ‘Operating procedures', Mr. Williams, what 
are we to understand by that? 

Upgrading is wnat I said. 

On, upgrading? 

I mean co-pilots to captain. 

Was tnere an upgrading procedure tnmat required a co-pilo 
to become a captain in three years? 

I do not rememter the time period, no. 

Do you mean you can't say whether it was three years 


or two years or five years, is tnat what you are telling 
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remember it being stated -- there was no Sheet 


that was sent out to me that I remember Stating a period! 


of time that the co-pilots nad before he had to become 
@ captain, 

And you say that you had nothing to do with arranging 
whatever this program was? 

Pay raises, but not ce tains, sir. 

Didn't they both come at the same time? 

They were two separate subjects, as far as I knew. 

But weren't they both adopted oy the company at the same 
time? It was a periodic pay raise as well as this 
arrangement whereby the co-pilots qualified within a 
three-year period for captaincy? 

No time period. 

No time period, all right. Now, then, when you were 
discharged, when Mr. Winston sald to you as you tell 

us he did, that you had not attained the position of 
captaincy, was there any discussion between you and him 
with reference to that? 

Yes, sir. 

Did you tell him that there was no time period, as you 
are telling us now? 

I do not remember what I said about this. 

Dic he tell you -- did ne remind you, in fact, that the 


time period was three years and you were passed it? 
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ne may nave. 
And you didn't argue about ic? 


I don't think I did, vecause I was trying. 


NOw, at tne time that you were terminated, do you recall 


the date of that termination, Mr. williams? 

On or about the date of January 19th, 1975. 

On or about January 19th, 1975, all right. Now, the 
election by the National Mediation Board had been held 
on Novempoer 24th, and the ballots were opened, wasn't 
it, in December of 1974? 

The date I am not sure of. But it was -- 
(Interrupting) Approximately? 

Right. 

So that your discharge was about two months after that, 
correct? 


Correct, sir. 


And the union -- the Teamsters. had been certified as the 


epresentative of the employees on December 4th, 1974, 
correct? 


Correct. 


So that your discharge was more than a month after that, 


correct? 
Correct, sir. 


Now, you have told us that you diu attend the meeting 


at the Holiday Inn, wnat we have referred to here as the 


| 
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‘union meeting,’ on Octove end, would that ve correct? 
The date I am not sure of, but it is correct. 

The early part of October? 

Rignt. 


tnat is the meeting tnat you were not specifically 


invited to, but you heard other people talking about it?! 


Correct. 

And then you were asked to attend if you cared ta io it?! 
Correct. 

All right. So you did attend tnat meeting? 

Correct, sir. 

Now, at that time, were you working as morning co- 
ordinator - dispatcner? 

Correct. 

And as co-ordinator-dispatcher, I don't think that you 
ever quite explained to us what your job was? would 

you tell us, please? 

It was to check reservations in the morning, ma. sure 
that the proper keys were on the proper airplanes, and 
they were aodle to fly, tell Elmira now many people we 
had, and make Sure, tnat they used the proper airplane, 
and check weather. 

When you say, ‘use the proper airplane’ what de you mean 
by that? 


Pertaining to loads. Using a smaller airplane, or a 
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larger airplane. 
So that the type of airplane would be dictated by the 


amount of passengers and the amount of the load, would 


that be correct? 


Correct. 
And that was the usual customary practice of the company 7 
Correct. 

And what else was your work? 

It was too, if there was a weather prob]*m in the 
morning at Binghamton, that I would also have to get 
crews out of bed and bring them up to fly the morning 


lights, if the improper crews were on duty. 


You identified some exhibit for us today, which was | 


a letter, as I remember, from Mr. Bell, assigning that 


particular work to you? 
Correct. 
And do you remember about when that was that you were 


assigned to that type of work? 


Late summer, or the first part -- the last part of 
August or the first part of September. 

Of 19747 

Yes, 1974. 

_And would it have been shortly after your returning 


from Florida? 


Within a month and a half. 
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Within a month and a half? 


Yes. 


All right. And I take it from your description of that 


work that you were doing wnat you had descrited to us 


what was primarily desk or counter duty, would that oe 


right? 
A lot of office work. 
All right. And you worked with the women that were 


employed in the operations office, in conjuction with 


this, did you? 
Correct. 


4nd at the start, as I understand it, you were assigned 


to a morning flignt in addition to tnose duties, among 
which was the flight to Washington and return? 


I was not assigned permanently to it, no. 


That. was the way it started, am I right about that? 


No, no. 
Well, you mentioned -- 


(Interrupting) I would generally fly it. I was 


available to fly that flight, so therefore I would be 
the one to take that flight. 

That is known as flight 150 to Washington and 151 back 
from Washington to Elmira? 

Correct -- Binghamton. 


All I want to find out is that in connection with your 
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A From late August until the time I was let go in January. 


6 Not that I can remember, never. 


~ And over how long a period of time did you have botn 


tne dispatching duties that you have described to us, 


and flying the flight? Over how long a period of time 


did those two things continue? 


Q Well, isn't it true that you were removed from that 


position as co-ordinator-dispatcher at some point; that 


you no longer had those duties? | 


am I to understand, then, that you were | 


performing the duties of co-ordinator-dispatcher from ‘ 


September, and I take it that was the date of that 
letter that we talked about, from September 5th of 1974 | 
right through until January 19th of 1975, the date of 


your discharge? 


A To the best of my knowledge, that is what I was doing, 
yes. 
Q Didn't your duties as a dispatcner-co-ordinator actually 


terminate in -- on December 5th of 19747 


After the balloting? It may nave. I can't remember. 


And then when your duties as co-ordinator-dispatcher, 


as a practical matter, terminated, you went back to your 
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would that be right? 
It should be, yes, 

Now, leS me ask you: was this joo that you had of 
co-ordinator-dispatcher, did that result in any pay 
increase to you? 

WO. 

So that your pay was the same when your duties as co- 
ordinator-dispatcher terminated, and you went back to 


co-pilot? 


meeting, now, on October 3rd, or 4th, or 2nd, whatever 


it was, the union meeting the early part of October. 


And tnen there came a time when this meeting was 


scheduled for ali of the co-pilots, and I am talking now | 


about *he meeting with Mr. Winston where he spoke, and 
Mr. Bell also spoke, and you attended that meeting 

as a co-pilo., would that be right? 

That is.right. 

And that is t*2 neeting whewe you oreught along your 
recording machine, and you told us that you purchased 
a brand new tape for the purpose of recording wnat was 
said at the meeting? 

Correct. 


ow, whose idea was it for you to tape that meeting ? 
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Ira Josepnson. 


Ira Josephson. And when did he communicate that idea 


to you? 


After the captains' meeting was let out. ‘ime-wise, 
very late morning, just before lunch. 


Jus oefore lunch. And where were you when Mr. Josepnsor 


Most likely somewhere in the area of Pen-View Apartnients | 


made that suggestior to you? | 
The area of wnat? 


Pen-View Apartments. | 
And what are those? Are those the headqu: ters where 
the union was set up at that time? | 
I wouldn't say their headquarters. We had a meeting 
room. | 

| 
Who? | 
Not the union, it was a room that the Apartments made 


available to any of their tenants to use, and we used 


that room. 
When you say you used it, who were you *élking about? 


The pilots. 


The pilots used i:? | 
q 


Yes, 
All right. And, with their meeting with Mr. Calder and 
other union people, were they held at that location? 


Mr. Calder? 
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Yes, ‘ir. Calder? 


Yes. 
All right, so that you were somewhere in that area when 
iin. Josephson suggested this idea of taping that meeting? 
Correct. 

And did you discuss that suggestion with anyone else 
before you went out and bought the tape and brought your | 
recording device there? 

Very few people knew it was reing done. 

Did Mz. Calder know it was being done? 

I cannot say that he knew before we did it. 


I see. You had no conversations with him on that 


subject hefore you did it? 


Not directly that I can remember, no. 


All right. So that when Mr. Josephson suggested this 
to you I take it that you were agreed with him that it 
would be a good idea to sevretly tape that meeting, 
would that be right? 

Yes. 

And in connection with taping it, it is true, is it not, 
that you didn't go to Winston or Bell, or anyvody in 
connection with the company, and tell them that you 
were going to tape it? 

No. 

So that as far as you knew, both Winston and Bell, or 
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anyone e€lse connected with tne company were totally 


unaware tnat you were doing it? 


Some pilots knew, but not Winston and Bell. 

When you say 'some pilots knew,' what pilots are you 
talking about now? 

I couldn't even give you their names, They might have 
been in the area when we discussed about making this 
tape. 

I see. So that after Josephson suggested this procedure 


to you, was it you and he then that went out and bought 


the tape? 


Correct. 


And you nad a recording device or a machine of your own, | 
did you? | 
Correct. 

So that you used your machine, and the tape that you 

and Josephson jointly purcnased? 

Correct. 

And did you make the purchase out of your own funds or 
out of Josephson's funds? 

One of the two of us paid for it. I can't say which. 

And when that tape was taken, you inbbanten that the 
microphone, if I foliowed ;ou correctly,was fifteen or 


twenty feet from the speakers? 


From the recorder. 
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From the recorder? 

Right. 

And I think that you said that there was a three-foot 
lead or something on it? 

Eignteen to twenty inches. 

Elgnteen to twenty inches, all right. And tne recorder 
was concealed under a coat, or something of that nature? 
Partially concealed, yes. 

Now, I don't want to repeat what we went over the other 
day, but I think that you said that you approached the 
recorder after hir. Winston completed taling, and 
switcned so that it would start recording on the otner 


side? 


Not after he completed -- well, yes, you are right. 


After he completed his talk, I got up and switched it. 
I think that you and I agreed, or you agreed that you 
had missed the recording of part of what he had to sey? 
Yes. 

And the Juart that you missed was that, a portion at 
least, of the reading from some prepared statement? 

A portion, yes. 

And then I think that you also told us that you missed 
the start of Mr. Bell's talk? 

To the best of my knowledge, yes. 


And shat there wes only a portion of his talk on tne 
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recording, correct? 

To the best of my knowledge, yes, 

Now, in conjunction with all of this, this recording 
that you were carrying on, did you make any notes as 


you went along? 


ir, Williams, under the circumstances that you told us 
about, what did you intend to do with it? 

It was only meant -- you see, Ira Josephson -- 
(Interrupting) What did you intend to do with 1t? 
Give it to Ira Josephson. 

You intended to give it to Ira Josephson. And did he 
teil you what he intended to do with it? 

He wanted to know what went on at the meeting. 

He wanted to know. Wasn't Josephson there? 

No, 

Where was he? 

He had already been let go. 

He wanted to kne* what went on at the meeting and your 
purpose in making this tape was simply for Josephson's 
infcrmation? 

And tne other so-pilots, if they wanted it. 


Anybody else that might want it? 


Right. 
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Let me ask you: at the time that you made this recordin 


| 
| 
| 
4. 


| 
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And were you aware that it ever got to ir. Calder? | 
Not until this transpired. | 
And when you say ‘this transpired' you are talking ciauial 
this trial? 

This trial. I don't think that anyone ever -- no, at 
some time I may have come across Ira Joseonson ena he 


may have told me that he gave it to Alex Calder. 


I think to iir. Richards that *his union meeting that you) 
had, tnat you did not particularly speak out in favor 


: 
I see, all rignt. Now, at this trial you have indicated} 
of the union, wouldn't that be right? 


At this particular nieeting, or any particular meet!-gs? 
At that meeting, the one that you talked to Mr. Richards | 
about? ’ | 
That was in general. | 
I beg your pardon? 

I understood it to be in general, that ts, all meetings. 
Well, all right. You did not particularly speak out 

for the union then at any of the union meetings, would 
that be rignt? 

Right. 

And there were, at these various union meetings, various 
co-pilots, and pilots were there? 

Correct. 


And perhaps all of them not present at one meeting, but 


’ 
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between the various union meetings, all of the captains 
> 7 and co-pilots at one time or another attended some one 
| of these union meetings, did they not? 

a i. At some time or other, yes. 

! ted And there is no question but all of those people were no¢ 
o | Giscnarged, that is true, isn't it? 

7 | A Not all, no. 

~ And you never told Mr. Winston, did you, that you were 


9 particularly in favor of the union? 


0 A I never told him I was in favor of the union. 

It} Q And you never told Bell, did you? ! 
12 | A I never told him I was in favor, no. | 
13 MR. SHANAHAN: May I nave just a moment, 
Lt our Honor, please? | 


THE COURT: Certainly. 


MR. SHANAHAN: I think that that is all. 


MR. RICHARDS: I have two questions. 


18 | BY HR. RICHARDS: 


19 Q Mr, Williams, on October 18th,1973, don't you recall 


attending a meeting between management and the co-pilots 


A I nave atteiuded a lot of meetings in my time there, 


| | 
21 | discussing compensation to be paid to the co-pilots? 
and I cannot say. 


Do you recall a discussion at this meeting wnere the 


o 


co-pilots were given salary increases on a tnree step 
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basis over a three-year period? 

A three-step basis? WoO. 

You have no recollection of any three annual step 
Salary schedule arrived at by agreement between the 
cO-pilots and management? 


No, I have not. 


MR, CHALENSKI: I have one exhibit that 
I would like to obtain, and may I be excused for just 
a minute. 

THE COURT: Surely. 


MR. CHALENSKI: Do you have the company 


memorandum? 

THE CLERK: Yes (Offering). 

Government's Exhibit thirty-five, marked 
for identification. 


(Document marked Government's Exhibit 


thirty-five for identification.) 
RE=DTRECT EXAMINATION 
BY HR. CHALENSKI: 


Mr, Williams, I hand you Government's Exhibit thirty-fiv 


for idertification, and it is a cocument dated April 26t 


1972, and have you seen that document before? 


Yes. 


And is that one of the regular messages to pilots and 


co-pilots issued by the Defendants? 
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MR. CHALENSAL: ‘che Government offers 


Exhibit thirty-five in evidence at this time (Offering | 


to Counsel). 


THE COURT: Received. 


THE CLERK: Government's tnirty-five, 


i 
wR. RICHARLS: No objection. 
received in evidence, 


(Government's exnidit thirty-five for 


\ 
identification, received in evicence..) 
MR. CHALENSKI: May I read from that 
\ 
ie a} exhibit? 


THE COURT: Yes. 


_ “WR, CHALENSKI: Ladies and Gentlemen, 


i} 
this is a memorandum on the letterhead of the Broome 
ss | County Aviation, and its subject is 'Co-pilot Upgrading 


and Reserve Captain Program.’ 


{ 
ea It 1s dated April 26, 1972. 
: 'This is to set forth the policy in 


regard to upgrading of co-pilots to captain status 


within the needs of our Flight Operations.' 


‘In general co-pilot positions are 


Those serving 


consiagered learning pilot positions. 


" in this capacity are expected to invest diligent 


efforts to improve their pilot proficiency and 
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yualifications, ' 
‘During this period, they will fly with 
numerous captains, all of whom have many pearls of 


knowledge from the depth of their experience which are 


worthy of tne co-pilot efforts to learn.' 

"As Captains reach a level of experience 
within the operation, they are designated as Instructor 
Captains giving them authorization to teach in certain 


aircraft and operations which we conduct.’ 


and Knowledge available to them. Co-pilots wno have 
the move-up goal in mind are expected tw exercise a 
mature initiative towards this goal.' 

‘Instructor Captains are not implored 
to try to teacn every co-pilot. Only those who demon- 
strate a desire to learn are really worthy of the effort 
The disinterested and those who already know all there 
is to know about aviation and flying should seek otner 


employment since it's doubtful tnat they will ever be 


able to perform within the company policies and objectives.’ 


'The company policy and preference 
is “© promote captains from within rather than hiring 
qualified individuals from outside the organization,’ 


"A co-pilot's long exposure to policies, | 
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practicies, operating philosopny and procedures 
affords a considerable mutual advantaze over a pllot 
from outside the organization.' 


"Befcre a co-pilot can be considered for | 


upgrading two conditions must exist. He must meet F A} 


insurance and otner requirements on experience and a 


° | need for his services must exist.' 
| 
| 
! 


3 BY WIR. CHALENSKI: 

) 9 Have you read tnis memoranda before you came in? | 
| | 
| A Yes 
: 
| I did not read four paragrapns, out is there any mention| 


of a three-year requirement? i 
A iio, there isn't. 


11 | & tir, Williams, to your knowledge, was the requirements 


13 of that memorandum of April 26th, 1972, ever cnanged 


| 
Subsequent to that date? 
17 A Not that I can remember. 


Now, you did indicate that you nad neard something 


18 ” 
19 | aoout a time limitation being required of the co-pilots 
20 ! to obtain the A.T.R. rating. When did you first hear 
2} | of that time limitation? | 

22 o Not until they started pressing me on the fact that I 
23 | should get an A.T.R. 


What time limitation did you hear? 


I can't say I had a time limitation. 
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id you ever hear of a three-year requirement? 


a 


| 

A Not that I can remember. | 

| ~ Did you ever hear of anv time limitation? | 

' | A No specific time or limitation. | 
5 it @ Wnat did they tell you, 1 + ‘ing, about what period | 


:] 
~— 


6 cf time you should obtain you. A.T. 
A They saidthat you, after a per’od of years, whatever 
that may be , you could not obtain captaincy, as it 


was put, at Commuter, then you may not become a captain | 


10 | at Commuter and you might as well go to someplace else 


a | if you plan on becoming a captain. 
12 MR. SHANAHAN: Would you read back that 
13 | answer. 
¥ | 
ls | (The previous answer was read by the 
| 
a) 3 Reporter. ) 


16 BY MR. CHALENSKI: 


Q When did that conversaticn take place? 
18 | A I nave no idea. 
19 | « Your best recollection, Mr. Williams? 
20 A It was not made specific to me. It was a general 
21 | meeting some time with the co-pilots. It may have come 
22 | up at the time when tney gave us the pay raises. 
23 | Q And about when was that? 
24 | A That would nave been back in maybe 1971 or 1972, the 


early 70's and I don't know when exactly, I can't say. 
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was it more than a year before tne union 
organizational efforts began? 


Yes, 


. 


Now, there came a time when you did pass the written 


} 
examination and you failed the flight examination needed! 
to obtain your A.T.R. Was there any requirement that 
that flight examination be passed at that time? 


You nave two years, 


Two years witnin which to pass your flignt portion of 


tne test, and that is following the written portion? 
That is correct. 

Now, now many planes did you -- strike 

try to arrange planes in which you could practice 
flight portion of your A.T.R. t 

I had to arrange planes that tne company wanted arranged! 
What pianes did you try to arrange? 

For myself 

Yes. 

I tried ‘o, in the beginning, wnen I first got back, 
I said that I would like to rent one of the company's 
Navajos. 

And what was the company's response to that? 


Like it wasn't done very often because it was quite 


expensive. And I asked Mr. Winston about it and he 


said -- well, he though about it and he sé.u,'I will 
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! Bave you tne usual ten percent off tnat I give everybody | 

| 
2 | else,’ | 

| Q And did you accept that? 

'] 
" TA I said I would, if I nad to, yes. I didn't say that 

to his face. I would have done “hat. 

> 1 Q Anc did you attempt to find a cheaper plane? 

| 
rf \ = ' 
h A Find a cheaper plane? 
2 ‘, ‘ 4 
} A plane tnat you could pay at a cheaper rate? 
Ce Rig No, I was willing to pay the price for that airplanz. 

7 Q Wnat next did you do with reference to trying to find | 
| 
| 

| a plane to practice on? 
19 a i an ‘ 
- § A Well, that is when I initiated in trying to get jir. Bell{ 


2 


and he was there when the conversation took place, to 


try and g€0 out and fly with me. 


1S « What plane did you try and get? 
16 | A The Navajo. 
tL | a And that was from Conmuter Airlines? 

| 
18 A The dav when I asked to rent an airplane for this 
19 | instruction, Mr. Bell was there, and Mir. Winston was 
20 : there, and I said, ‘All rignt,' and when I asked Mr. 
21 | Bell originally to go out ana fly with me, 4t was in 
es | that airplane. 
a Q Wait a minute, Mr. Williams. Strike the question I 
” asked. You tried to rent a Navajo from Commuter, or 
25 


you aske* about a Navajo and they said that they would 
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let you rent it at ten percent off. bid you rent 
Navajo from Commuter? 

NO, 

And did you attempt to obtain any other planes? 
No. I tried to obtain Mr. Klepper's, after I nad 
attempted to rent tne Navajo. 


And you were trying to obtain Hr. Klepper's plane, as 


you tescified on cross examination, for about a month? 
Rignt. 

And oecause of a problem of circumstances, you weren't 
able to ao it? 

Correct. 

And did you attempt to arrange any other planes? 

No. 

And when did your -= when did that month period or so 


end with regard to ir. Klepper's plane? 


The middle part of August, when we discussed becoming 
a co-ordinator-digpatchner. 

And did you then have anything to do with trying to cotadn 
a plane to practice on? 


No, I didn't. 


You dropped it from then on? 
Right. 


And did you mention anything to any of the Defendants 


about trying to practice for your A.T.R.? 
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ie A’ No, I didn't. 
2 | Q Did you have any conversation with the Defendant from 
3 that time on concerning your A.T.R.? 
' A NO, I didn't, 
> § Q Did the Defendants, prior to the time that you were fire ‘ 


6 | ever tell you that if you did not obtain the A.T.R. you 


7 would not stay with the company? 
8 | A They never said that. | 
9 Q Nid they ever say anything that sounded like tnat? 
10 | A Not that I can remember, no. 
% 5 Q When you were at the meeting witn the Defendc>.. ‘weweaied 
' oC 12 in which you turned your ballot over to him, was anythin ae 
13 said with regard to persons who did not obtain -- who | 
| did not hand their ballots over? 


A I am sorry, would you repeat the question? 
Q At the meeting at which you turned the ballot over to 


Mr. Winston, was anything said with regard t: persos 


19 A wut specifically, no. 
} 
20 Q Was anything said how that would reflect on their 


| 
| 
18 | who did not turn their ballot over? 
feelings toward tnat situation? 
| A I got the impression -- 
| MR. RacSHAKDS: (Interrupting) I will 


; e 24 object to that. We are asking for a conversation, 


25 BY MR. CHALENSKI: 
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Only wnat Mr. Winston said? 


we would like to have loyal people with the company. 


He said, ‘Would you like to show your loyalty, to give 


= us your baliot?' 


eae ae There came a time when you did vote for the union. Do 


6 | you recall about what date that was? 


A ‘No, I don't remember wnat date it was, 
8 1 Q And in any event, it was prior to November 25th, the 


date that Counsel recalled? 


tnose meetings be in support of the union? 


io | A Yes, it was. 
) Was union meetings neld after that tiine? 
Ve 12 , A Yes, there were. 
13 | Q Do you recall speaking at any of those union meetings? 
lt | A Nothing specific, no. 
15 | Q You don't recall speaking? 
lo } A I don't remember what I said, 1f I did speak. Nothing -4 
17 | Q (Interrupting) Do you rec. .l1 the fact tnat you did 
s 18 | speak? 
19 | A I am sure I spoke, 
20 | q Okay. From after the time that you voted for the union, 
a 21 | would you characterize whether you were a union supporte 
22 or not? 
23 A I would say I was. 
: e 24 Q Would any statement that you made during --2 course of 
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I am sure that they would be in Support of the union. 


Q And that was approximately two months -- auring the 


month period or two mo-.ths before you were fired? 


| 
Q Aad with reference to flignt 150, you testified, that yo 


oO 


' A Yes. | 
On occasion, did not fly that flight, is tnat correct? 


' A Yes. | 
8 | ‘ ! >» 
> #8 Who did fly that flignt? 

» 
9 A We had epproximately five new co-pilots who did not nave 


} 
) 
’ | | 
10 | tne final experience to fly the larger aircraft, and 


flight 150 was generally a low volume flight, and 
| therefore smaller planes were used. 
| 


Did they express anything to you about whether they 


3) 


i wanted you to fly flir-*t 150? 
| 
| 


Q And by climbing all over you they told you tnat tney 


| A Yes, tney were climbing all over me to fly 150. 
would want to fly 150? 


18 | a, They would be calling me on the phone, and grabbing 
19 me as I walked by, yes. 
20 7 Q And on occasion, did a co-pilot take over your spot on 
i 2 150 so that ne could not perform his other duties for 
2° the company? 
a A These co-pilots were sitting around doing nothing. They 


wanted to fly it. There was nothing else to do. 


MR.. CHALENSKI: yank you, tir. Williams. 
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RE-CHOSS EXAMINATION 


Mr. Williams, did you tell the F.B.I. agent that Winston 


| 
HR. RICHARDS 
Gid not make any specific orel or written tnreats to you | 
at that meeting when you turned over the ballot to 
winston? 
NO threats, no. 
Is that correct, what you told the F.B.I. agent? 


No threats, that I can remember. 


And did you say at that time that you testified before 


tne Grand Jury, page forty-cix, ‘Question: Cid he say 


anything about letting anybody e.?!' 
‘Answer: No, he didn't say ne would let | 
{ 


anybody go,' and is that your testimony before the 
Grand Jury? 

Thac is probably wnat I said. 

Now, if I understand your testimony, the reason that 
you didn't take that flight 150 is because other co- 


pilots requested to fly in your place? 


Yes. 


And would you give me the names of ,those co-pilots who 


made this request? 


Douglas Ton. He showed his face around there a lot, 


and that is the only one that I can remember right 


off nand. We had a group of five new co-pilots that I 


| 
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had given instruction to on their counter duties, and 
those were tne flve that I was allow! ig to fly flight 
150. 

Would you help me by giving me tne names of those f‘ve 
new co-pilots? 

Whoever came in tne class with Douglas Ton and I cannot 
remember who the names were. Pete Jonnson and it has 

to be Ton and I have forgotten their names. 

Are you sure that you can't recall any others? 

If you gave me a list of pilots' names, I might be able 
to pick some of tnem out. I can't remember their names.) 
Let me ask you this: It is my understanding tnat the 
reason that you didn't make that flight 150 is becarie 
some pilots, including Peter Johnson, came to you and 
requested to fly in your place, is that correct? 
Requested to take the flight, and not simply in my place. 
And then, a schedule change was made? 

Yes. 

Now, do you have your A.T.R. now ? 

NO. 

Are you speaking about the period of time from September 
of 1974 up until November or December of 1974? 


Whenever I was put in an assigned to take the flight. 


During this period of time there were five new co-pilots 


including Johnson,, who requested to fly in your place 
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on this 150 flight? 

ihe names I cannot say. 

But is that a correct statement as to the request being 
made by these co-pilots? 


This one, or tne co-pilots? 


Johnson? 
I can't say Johnson. I may just nave -- I am guessing. 
But you can't recall any other names? 
If I had a list of names I ccuvuld pick them out most 
likely. 
SHANAHAN: I nave nothing furtner. 
RE=DIKECT . XAMIiMATION 
BY WR. CHALENSKI: 
Were these men co-pilots that were staiioned at Elmira, 


or both Elmira and Binghamton? 


They were new co-pilots and tney would all be stationed | 


at Binghamton at that time. 
Would Gary Leonard be one? 
No. 
How about DeLaurentis? 
‘lo, I think he was older than that, and [I mean he had 
been there longer. 
Do you recall Douglas Ton? 
MR. CHALENSKI: I have this list of 


names, I believe, outside and I would like to get it. 
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I want to be correct with these names. 


(Whereupon, Mr. Chalenski left the 
Courtroom for a moment. ) 

BY MR. CHALENSKI: 

Q Now, I ask you whether any of these names are those 
co-piivts that asked you to fly the 150? First is 
michael Baan? 

No, 

Davis Carr? 

NO, 

Mr. DeLaurentis? 

No. 

William Dorise? 

No. 

Norman Furchild? 

Yes. He was not new, but he requested the flight. 

Fred Greenougn? 

No. 

Jim Hummel1? 

He may nave. I can't say for sure. 


Peter Johnson may have been one? 


Possibly Peter Johnson. 


Dennis Larimore? 


Possibly Larimore, 
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Jary Leonard you have testified no? 


No. 

Thomas Lewis? 
Yes. 

Hugn icDougald? 
Yes. 


James McKinley? 


Rand Peck? 
Would you say again? 


Rand Fecxk? 


I don't remember him, 


Bela Pusztai? 


NO, 

Donald Reeve? 
No. 

Russell Schade? 

Yes -- I can't be sure that one. 


remember him. 


Paul Snoll? 


Robert Slough? 
Maybe, 
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Again, 


I hardly 


vir, Williams, this Government exhibit also contained 
a letter dated November 13th, 1974. Is tnat your 
Signature on that letter? (Offering) 


Yes, it is. 


And do you recall the proximity of tnat letter to the 


Yes, during that period of time, sometime. 


It was after that? 


1 

: i 

time when you gave your ballot to the Defendant snan 
\ 

| 

| 


Right. 
About how long after that? 


Maybe a +.eek or two. 


} 


: 
| 


Okay. And in that letter that you Signed, did you state! 


that Winston told you,'I already nave 

MR. RICHARDS: Objection, that is not in 

evidence at this point. 
| THE COURT: Sustained, 

MR. CHaLENSKI: May I offer tne exhibit 
into evidence? I am reading this in but may I offer 
that letter in evidence? 

MR. RICHARDS: I object to the admission 
of this, what appears to be a statement signed hy the 
witness. Actually he has already testified that the 


corversation winch transpired in Nr. Wirston's office 


involving Bell, end he indicated what he told the F.B.I. 


agent, and this is just additional information. 
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7: 
Yhis predates what the | 
wnat was told to tne F.6.I. agent. 
THE COURT: What are you offering it for?| 
CHALENSKT: To show that he did, on | 


occasion, before talking to the F.8.I. agent stated 


THE COURT: (Interrupting) 
| 
consistent statement -- is that what you are $8) ? H 
| 
UR. iALENSKI: Yes, Your Honor. 
verruled. 
SHANAHAN: ay I say this mucy furthe 


there nas been no question with reference to any of this 


| 
| 
4 
i 
| 
{ 
{ 
So that the matter -- I wouldn't think tnat that stateme at 


1s appropriate. 

THE COURT: On reconsideration, I think 
that you ere rigis, Ar, Shanahan. The objection is 
Sustained. 

CHALENSKI: There was testimony on 
cross that Mr. Williams did not mention anything to the 


F.B.I. agent concerning the statements to Winston or 


from Winston about loyalty during the course of the 
ballots. 
_THE COURT: You can use it perhaps to 
refresh his recollection, whether he did or did not, 
MR. CHALENSKI: All right. 


BY MR. CHALENSKI: 
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tir. Williams, do you recall making a ctatement -- 


THE COURT: (Interrupting) Show it to 


him. Don't read wiat he Said, and ask hin if that 


refreshes his recollection on the subject. 
BY MR. CHALENSKI: 
~ Does that refresh your recollection of wnat Mr. Winston 
told you during the course of the ballot, the meeting 
a which you gave him the ballot? 
Yes, it does. 
And what did Mr. Winston tell you at that time? 
I didn't have my ballot with me at that time when he 
asked me if I would like to give it to him, and he said 
that is all rignt, you can go an get it for me and bring | 
it to me any time, and I said,'All rignt, I will.' 
Was anything said with reference to loyalty? 
As I said before, 'If you want to snow your loyalty to 
the comapny, then you can give me your ballot, if you 
like,.' 
MR. CHALENSKI: Thank you, Mr. Williams. 
MR. RICHARDS: I have nothing further. 
RE=CROSS EXAMINATION 
BY MR. SHANAHAN: 
Q Mr, Williams, you spoke about, if I followed you 
correctly, that you did not take this flight 150 or 


i151, which was the flight to which you were assigned, 
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along with your co-ordinator-dispatchning dutics, because) 


new pilots wanted to take that flignt, is that what you | 


told us here? 


, vA Yes, 


| Now, the letter that assigned you to that co-ordinator- 
dispatcher work, was one that was 


nere on Friday, and | 
was dated Septembe~- Sth | 


» Of 1974, would that be right? 


a That date on th; iuvter, yes. 
| 
) Q Yes. ‘iow, let me as sa first of all: during the 


two months that follewed Seotember Sth of 1974, how 


many times did you fly during that two-month period? 


> 


1 | Not very much. 


Q Will you agree that you did not fly over seven times 


. § in that.two months? 


16 | I don't know how many times. 


| A If it says seven times, and you have records to Say that #+- 
| 
{ 
| 
¥y ~ Let me assure you that that is what the records show. 

| 


\ a So it would be true that during this two-month peric 


‘9 If that beginning September Sth of 1974 that you flew seven 


20 times, correct? 


That may be true. 


t 
2 


Yes, And were all of those seven flights on as 150 or 15 


flight? 


I wouldn't say that they all were. 


Now, how many times, then, did you fly that 150 or a5. 
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flight after September 5th or 1974, and while you were 
acting as co-ordinator-dispatcher? 


I nave no idea. 


Would it have been over two or tnree times? 


| 
I really don't have any idea. 
Now, these co-pilots that were asking to take your place 


| 
on that flight 150 and 151, those apparently were people | 


wno were in the employ of the company as of September Sth 


of 1974 or about that date? 


Eitner employed at that time, or afterwards. 


Well, of those that you indicated, you thought had csked | 


you to take that flight, could you now tell uS which ones 
of those that you have recognized as names of co-pilots | 
who asked to take that flight, which of them were employ 
in early September of 1974? 

I could not til you. 

You could not tell us, when you :alk about them as 

being new pilots, or new co-pilots, you are talking of 
them as people who had been in the employ of the company 
for about wnat period of time? 

A few months. 

That causes you to characterize them as new coO-pilots? 

A few months, 

Two months? 


A few months. 
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A few months, okay. 


Dp 


MR. CHALENSiI: I have no further 


questions, Your Honor. 


mu 
a 


HE. COURT You are excused. 


(Whereupon, the witness was excused.) 


TAT S3 wT 


wa aT - ‘. 
MR. CHALENSKI: 


Dennis Larimore. 


THE COURT: We will 


r 


(Whereupon, the Jury 


(Whereupon, after a snort 


The Government calls 


a very snort 


excused, ) 


for a snort 


recess, tne 


following proceedings took place before the Court and 


THE COUAT® Proceea. 


vo AIIATEMONT. mh 
Sin. GCHALEWOAL. ne 


Dennis Larimore. 


= 
r 
~” 
tt 
> 
" 
+ 
O 


_ 
i* 
_~) 


Ty 
J 


Called as a witness, being first duly 


examined and testified as follows: 


setae cites es Sele keen wee aCe: 
DIRECT EXAMINATION 


tm 


Guvernment calls 


sworn, was 
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¢ | 9 Ana what is your employment? | 
i} | 
2 i A 1 am employed at the H. and R. Coal company of bBruin, 
'} 1} 
a | Pennsylvania. 
1 | 
| } 
' Q And what do you do? 
! | 
- HN 
; A I am a corporate pilot. 
| 
> 7.9 And did there come a time when you were employed by the | 
| | 
ry \' N lal a ie i 
Defendants, Commuter Airlines e Broome County Aviation? 
a we Yes, there was. | 
Q And what is the date of your employment with them? 
i 
| A From July lst, 19 -- I want to get my years right, yes, | 
| | 
1973 until January -- correct, it was February tne 17th, 
| i 
14 i | 
tT via | 1974 « 
Is of Q And how longa period of time were you employed by tnem? | 
4 oT A That was seven and a half months. | va 
ve 4 ; Ree i ae 
m 1. ¢ And were those dates, would they have been 1974 to 1975? 
f 
m fF a Yes, they were. 
: . | ; : | 
5 | And how long have you been a pilot? 
: | =e i 
¢ me I have been a pilet about seven and a half years <=... i 
a 19 1 Q And do yor have your Airline Transport Rating? 
b. I . t 
aT iH i 
"7 TA Yes, sir, I do. | 
a i { 
Fs I j 
; 21 1 @ And when did you get that rating? 
3 | 
Sy 9 y ‘ } 
_ . ba I got that from a school of aviation in the summer, just 
is 23 previously before working for Commuter Airlines. i 
, I 
s “ | Q What were you employed as, at Commuter Airlines? 
I was a co-pilot. 
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ee 


And during 


WwW a Ss 


an Airline 


Hot at the 


and 


durin 
befendant 


of 


there any 


the 


Transport Rating? 
ime that I was 
tne 


course of you 


a4 


did you attend an 


the union? 


Yes, sir, I.did. 
Ana when did you or what n 
i attended the first organiz 


there, 


did secure the key 


I nelped 


to 


meetings 
There 


Pen-View 


other co-pilots 


W#asoal! 


Apartunents 


~ 1) + ~ ¢ . ’ " law + 
course o your employment 


employed there, 


r employment 


that were there 


at Commuter 


tnat nad 


ne 


witn th 


y organizational meetings 


res } 
weoNn 1 


Cc 
- 


suosegent to 


in wnichn 


October, 


at evening in 


tnat meeting? 


were several other organization 


oe 
I did 


reside. 


have any part in arranging those meetings? 


did. 


a regular meeting plac 


for that, 


witn the arrangements -- 


e in 


the apartments, 


Being one of the pilots that did live 


we nad a party 


and I 


or receive the vermission 


for using the room, and helped supply the coffee and 


tnat. 


the arrangements of supplying coffee and did 


J.3. 406 
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DING 


= SS 


es ee 


you do that wi ly bod) lse w: present at tne 
meeting? 

Yes, sir,many of the othe: pilots were present, 
And do you recall whether or not you did those 
activities for the first meeting? 


The first meeting at the Pen-View Apartments? 


Yes? 


And do you recall whether John Herrington was pres 
first meeting? 
he was. 


Did there come a time when you had any meetings with the 


Defendant Winston or Bell indivic ly concerning meeting$ 
| 


and union activities? 


, ! 

Yes, sir. I nad a meeting with Mr. Winston individually, | 
i] 

f 

and he called me into his office. | 


When did that take place? 


That happened after our group meeting of the co-pilots, 


of which I was also a part of, probably about a week 

later. It was just at a time when the ballots were 

arriving from the union for our veting, from the National |-- 
(Interrupting) At that meeting, what did you do and what | 


did the Defendant Winston say? 


Okay, sir. I knew what Mr. Winston was going to ask me - 


MR. RICHARDS: (Interrupting) Objecticn. 
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THE COURT: Sustained, strike it out. 


CHALENSKI; 


Just tell the Jury what you Said, and what the Defendant. 


Winston said? 

Mr. Winston started out the convercation by 
generally reiterating pretty much what he had at the 
group meeting, giving the company a pat on the back, s0 
to speak, is what I am trying to say here. In other 
words, he was building up a company benefits, versus -- 

MR. SHANAHAN: I beg your pardon, but 
I object to the characterization, rather than the 
conversation. 

THE COURT: Tell us what he said, and 
give us the words as best you can remember them. 

THE WITNESS: Yes, sir, Your Honor. 
Mr. Winston specifically asked me if I had -- well, okay .| 
Mr. Winston specifically asked me if I had stated -- I 
am -— I am getting squared away here now. Mr, Winston 
stated the fact that he knew the rallots were going to 
be arriving on company property at any time. I answered 
with the fact that, yes, I knew they had because that 
very day, which was on the first of the week on Monday, 
I had received my ballot in the mail that very day. I 
informed him of the fact that, yes, I knew the ballots 


were going to be coming on company property, and in fact, 
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I had gotten mine in the mail tnat 
and I had sent it in. 
.. CHALENSKI: 
Go ahead, 
Mr. Winston then stated, and he said, ‘I will not 
which way you voted.' I replied w ‘ That is 
I would like to leave it.' 


— 


The voting was my right, but nowever I 
felt that what I nad voted I had done wnat [ thougnt 
was best for the company and myself, and my 

The conversation was pretty 
at that time and I was dismissed from his 


Did you ever turn any bailots over to the Defendant 


Winston? 


Or Bell? 


No, sir, I did not. 


And did you ever turn any of your ballots over to tne 


corporation? 
I sent my first one in. 
Did there come a time when you left the employment of 
the Defendant? 
Would you say that again, sir? 
Did there come a time when you left the employment of 


the Defendant? 
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f\ a y 14 
y } 4 
, A 1es, 4 Gia. 


2 Q Ana wnen did that take place? 
T 5 * tal Cc 17 
A snavy was on reoruary vnhne Ltn. 
2 ra wae 4 e a 7 = . - A >] 
x UKay. And was it 4&4 voluntary termination? 
} No sir ho . 
is ’ oa ’ - was not. 
| 
~ vw ad P] 
Q And were you fired? 
- | 
, = ee 
A Yes, I was -- yes,sir. 
fon ; a | a T 4 ’ sr 
» And can you tell the Jury the circumstances of your 
oo Ina tan 9 
termination? 
= , - ‘ 
nN. YNAWARA raraon me. + ooject to 
a 4 time T¢# nH tJ y+ T ,5t 
tne circumstances. If there was a conversation, I have 
a 4 i 
\ 2 no objection to that. 
~ = 7 yT T 4 - le > a c ~ 
~ CHALENSKI L will revise the questio#, 
rour nono! 
¥ — ob areca ba 
Si Ve WMALOwohks 
~ r\4 enn ait - * rn Pr is - > R ; | } 4 ne 
Q Did you talk to the Defendants Winston or Bell during 
- be 7 ra - ay? 
tne course of that day? 
‘4 = T 4 
\ Yes, sir, i did. 


a And when did you first talk to eitner Defendant? 


+ 


- A Captain Bell called me on the telephone and asked me to | 


WH 


>| come to work. I asked if I should be in my uniform, 
“< thought it mignt be for taking a flight, and he said, no, 
~ that that would not be necessary. Upon arriving at the | 


-4 Operations office, Mr. Bell escorted me into iir. Winstons 


office where iir. Winston then told me that I was to be I 
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terminated, m; 


Wow, lir. Larimore, p tr jy wnat the Defendart 


1] 
| 


Winston said to you, d wh you said during the course | 
of tnat meeting? 

Mr. Winston presented 
tnere had been economic set backs 


that he had 


would not give me any reason whatsoever. 
that we would 
SHANAHAN: 


lease, . ‘He did give me reasons.' 


I suggest 


he say anything? 


~ 7 


THE WITNESS: To the best of my recollection 
‘ir. Winston told me that I was to be terminated bdecause 
would be of less value to the company in tne future. 
asked for specific reasons as to termination. 


could not give me any. 
MR. SHANAHAN: I could not hear. 


THE COURT Did he say anything wnen 


you asked him for the reasons? Wnat did he say? 


U.S. COURT REPORTERS 
FEDERAL BUILDING 


2 


n 


"nh. 


A (ESS: 1@ Said my performance 
sci hee aties “ " ey , wac ¢ 

nag deen satisfac -Y. uowever, 1 was to be the one -- | 
TI a7 T the ~~ Wh ‘ | 
THE \ SURT (Interrupting) When you } 
| 
estd wh , om F . 
Said why, why are you firing me, what did ne say, if 
anything? | 
y Vilmsieye | 
| 
mats ioe 


TRE WITNESS: Just the generalization, 


oe 7 4 - > | 
rour nonor, and no specific reasons. I could not pin i 
h 4 
him down. 
| 
TLS r ~ , coe ln 4 ~ | 
THE COURT ALi rignt, he said nothing. 
: 
GO anead. 
' 
| 
cide tania es 
UNAULWUOALS } 
+ ~~ aes! nm hine “~ Ka a a 4 Ww a 
Did you say that he said nothing, or that he said words 


He said words. | 


Nhat words did he say? 1 


Generalizations, as I am saying. I couldn't -- he sai 


performance had been satisfactory. Ke 
t J 


my 


me a specific reason, if I had been late, or if I nad 
been -- 
(Interrupting) Wait a minute. 
i 
THE COURT Just what was said. four 
oerformance has been good, cut I can't give you a speciffc 
1 
reason, is that what ne said? | 
; 
THE WITNESS: To the best of my recollection, 
i 
| 
that is -- yes, sir; yes, sir. ! 
| 
—_ -— —_—_——_—— —_—_ — — -- _—_ rs — 
s aT Ree u 


TH COIR. A 4 oh 
ie a fil we Y UNL. All rigne,. 


> | BY WR. CHALENSKI 

Q Did he say anything else at that time? 

A No, that was -- okay. I specifically asked for a letter | 
5s | or general reasons for my termination so I could vetter 


myself in future employment. He said he would not give 


me a letter of any Kind, again with no reasons, and 


q that was about it. 
a were you ever recalled by tne company? 
A No, sir, I was not. 
al Have you left a forwarding address continuously since 


you left employment? 
A My home of record has not changed, wnicn was in 


1 Pennsylvania. 


- Q And prior to the time that you were fired, were any 
.s persons hired by the Defendants? | 
| 
H H 
~ § & Yes, there was. 
| Q And when were they hired? 
9 | A They were hired just previous to my termination. 
| : re | 
20 « How previous? 
em ’ 4 
9} A Within two weeks. 
" #§f Q What persons were they? | 
| i ° 
3 «SOA There was a tir. Potterman and a lir. Mallisn. 
| t 
24 | “ And in what position were they nired? 
os fF A They were hired in captain positions. 


w i 
i -n s nne 
. t = 
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A Oo, sir, tney were as co-pilots. 
~ Iney performed duties as co-pilots? 
A Yes, they did. 
« During the fall of 1974, would you categorize yourself 
as a new pilot? 
MR. SHANAHAN: As what? 
BY R CHALENSCI 
Q is a new pilot for the company? 
hn fes, sir. 
Q And were you trying to do anything at that time with 
regard to your flying time? 
I was trying to build it as rapidly as possible. 
a And in what way did you try and build up the flying 
time? 
A I would solicit flignts from other co-pilots. 
Q Do you recall soliciting any fli nts from Mr. Williams? 
A Yes, I do. 
MR. CHALENSKI: Thank you, ‘ir. Larimore. | 
SCROSS EXAMINATION 
BY WAR. RICHARDS: 
Q ir, Larimore, if I understand your testimony, you naa 


nn 


peen with the company a period of approximately seven 
months, is tnat correct? 


From June until February, yes, sir. 


> 


Okay, yes, Sir, I was. I was hired ,0ut mid June 
However, I did not come to work Untai the lst of July. 
You started work around the lst of July? 

1@S, sir. 

And you were terminated around the 23rd of February, 
is that correct? 

To the best of my recollection Lt was the lth, 

All rignt. Now, did you attend the co-pilot meeting 
On October 5th, 974? 

That would be the group meeting in the Holiday Inr 

tes, I did. 

No, I don't mean the union meeting at the Holiday inn, 
Out rather a group meeting at which Mr. Winston and Mr. 
Bell spoke to you? Did you attend that meeting? 

The first week in October, sir? 

Yes. 

I don't recall the specific date of the co-pilots' 

mee ting. I don't belicve it was in the first week of 


October. 

But in any event, you did attend 
Vestal Park Motel on October 2nd 
It was the first week of October, 


And Mr. CAlder, 


7 QuRT REProRr 
rererart evi 


mire 


a union meeting in the 


Or 3rd, is that correct? 


a representative from tne Teamsters was 


f 1 | 
+ } 
- . — — —_—— = —— — _ _ - — ———_———<—<—_—_— 
present at tnat meeting 
= 4“ ~ an 
; 1©€5, Sif, ne was, 
Aw 4q wawu Ray ar* —- frH474 » , 
Q anc Gad you have any responsibility for making arrance- 


A I would say by word of mouth, sir. I cannot remember 


a were you there througnout the entire meeting? 
~ 4 T ae . 
A QO, Sir, i was not. 


. And could you give me a rough idea as to wnen you came 

oc to that meeting? 
A I probably, oh, attended the last -- tne forra eeting 
was just finishing, just as I came in the door, 3ut I 


did meet Ilr, CAlder, and other people from the company. 


~ How did you meet Mr. Calder? 
A Just through an introduction, 


. And do you recall who wundled tne introduction? 


Q Do you recall at that meeting if Mr. Calder specifically | 
mentioned the names of Robert Slcugn, Ira Josepnson, 
and iWichael Baan in the group? 

A Not while I was at the meeting, no, sir. 

» a a | 

oF Q Now, do you recall the group co-pilots' meeting as 


eing sometime after tnat Vestal Teamsters meeting, is 


— — —— a — 
: $$. COURT REPORTERS ) 
| FEOE RAL BUILOING | 


ay 


.—— - sss = 


a tnat correct 
HI 
4 res, sir. 
j A 4 vw ; - a ; oo - y 
a And did you attend that Eroup session? 
n res, Sir, I did. 
Ss A ¢ ’ ; “~ } aw - 
. And do you recall if Nr. Winston, toward the latter end 
] 
~ 4 ) 7 | - 
of his talk, was reading from a statement 
| A tes, sir, ne was 
! 
” And were you able to tell whetner or not he somp leted 
y wi a 4a 4 wake ‘ f 


reading whatever ne had been rea 


T - | ' 
yr . - 2 aoe ; 
n 10, 4 reaiiy couldn't say that | 
And after > w4 st rn ~ Ar ated « 4 - 14 A ‘ | 
‘ na sve md. an “nh COmpietec taicings » “2G r. Cia / 
+ + ~4 = | 
r a - start tals ars ? 
A yy «4 ‘ 
n tes, Sir, ne did. 
" 
{ | a ; a rit ?} “ ~ rm a 4 we . ~ > ~ 
, ~ And if you recaii can you estinate the lapse of ti 
r : +} 4 stan efnr sa , — v. 17 “ 
between when winston stopped talxing and Zell started 
4 
| 
f | ea) v4 nw 9 | 
Va4AALNE : | 
= | f T+ ! 7) ln » T , _ ) . . — >} 4 on 
A Lt wasn't very lonz. i would nate to estimate the time. 


Q A minute or two? 
A A few minutes, I would say. Not more than ten. 1 


thereafter, I understand that you'attended several 


eamster sessions, at the apartments? a 


Q And you resided there, yourself, with your family, is 


| that correct? 


—— —_—_——— es 
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was tne owner of 


are managed by Ted W lank, and that is 
terrible, . don't recail his 


wOw, how many of these union meetines at tne Pen-View | 


Apartments did you attend before you -- with the captaing 


| 
| 
| 
| 


if you recall? 


|| 
[wo or three. 
nd did you notice I H ngton, John Herrington 
you attended? 
first meeting). 
} 


ection of him attending the second 


And in your direct testimony you were responsible for 


certain parts of the arrangements of tnat meeting? 


And your respons } wit fetting coffee 
and donuts, and arranging for tne meeting roon? 


Arranging for the room, yes, sir. 


Now, do you recall whether a pilot by the name of Hugh 
MceDougald, attended any of those meetings? 
Yes, sir, he did. 


more than one of those meetings? 
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And did he attend every meeting that vou were at? 
Not every meeting, no, sir. 
Now, was Alex Calder at these two to three meetings 
that you attended? 
Yes, sir, he was, 
And at these meetings, was there any discussion among 
the pilots including Calder as to ways to cost the 
company money? 
CHALENSKI: Objection, Your Honor. 
Overruled. 
The subject had been 
mentioned, 
MR. RICHARDS: 
And would you describe to me your recollection of 
was said concerning the subject? 
MR. CHALENSKI: May the witness pin the 
date of the meeting down? 
mK. RICHARDS: 
Well, Mr. Larimore, if you are able, was this the first, 
second, or third meeting tnat you attended after the 
group session of tne co-pilots at which there was some 
discussion of costing the company money, if you can? 


I would not even hazard a guess on dates. I am 


I could not pin a 


obviously not very good on dates. 
date down at all. 
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All right, f 


waS Said regarding tne subject of costing the company 


money? 


To the best of my recollection, waS mentioned that 
mixtures snould be run, and tne fuel rich position, which 
would increase the consumption of fuel in the aircraft. 
And the mixture, you are talking about fuel in the 
aircraft, itself? 

Yes, sir, that there is a control for e aircraft that 
we can lower or enricn the mixture to engine, itself, 


Nest 


And the pilots can do this with shifting levers insid< 


And the discussion was to make the mixture richer, which | 
meant more fuel consumption, is that correct? 

The subject was discussed, yes, sir. 

And do you recall any other areas that were discussed 
concerning how to cost the company more money? 


Tnat is the only one that comes to mind. 


You have no recollection of, or any discussion of flying 


| 1 
the aircraft at a particular altitude, which would relate 


to fuel consumption? Do you have any recollection of 


discussed? 


Now, it is your testimony tnat you were requested 


a private meeting with Mr. Winston, is 


hir. Winston requested the meeting with 


And I was going to ask you that: how did you get notice] 


cf that meeting? 


I was called by one of the secretaries at work. 


Ail right. And in that meeting tnat youhad with ir. 
Winston, it was approximately when, in relation to the 
time, if you know? 

It was the first day the ballots had arrived on tne 
company property because [ had gotten mine in tne mail 
and tne specific date, again, I don't know. 

In.any event, you went dn W 1 Winston, 
correct? 


Yes, sir. 


Now, would you tell me precisely what, or to the best 

of your recollection, what ‘ir. Winston said to you at 
that 

Once again, Mr. Winston talked about company benefits 
versus union benefits. ke stated that he Knew tnat the 
ballots would be coming on company property at any time, | 
and I told him that I Knew they would because I haa 
received mine. 

And you indicated that 
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And did ne say anything 


né paused and he said,'lI 


wnich way you voted,' because I had 


r 


had received mine and I had put mine| 


(Interrupting 


net 73k m he would not ask we which way I 


I would 


voted. that is the way I would like to 


leave it.’ 


Winston did say he asking you which way 


you voted, is that correct? 


3 


That is correct, 


tne last discussion | 


4 


And that is the lass that you did 


ballots with ir. winston on that date? 


Mir. Winston on tna 
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Did iir. Winston ask you what your 
were, personally? 
he did not. 
Now, did you have any further conferences with 
Winston after that, before the date wh 


be terminated? 


4 
sir, 


ake it on or 
you were called 


correct? 


- x 7 eo 3 
pelil wno adviseu 


sir, he did. 


Now, both Mr. Bell and 


conference? 


And would you generally tell me, to 


recollection wnat Mr. Winston said to you regarding your} 


| 


t 
termination? 


He once again, ‘ir. Winston informed me that tnere had | 


been economic set backs in the company and he was going | 
h 


to cut it back the pilot roster. After reviewing tne 


pilot roster,I was. to be one of the ones to terminate 
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ne naa no complaints 


you handled the customers or 


marked Defendant's 


Defendant's Exhi J, marked 


before the Grand 
recollection, I would refer now to t seventy 
and do you recall being asked this question and 
this answer,'Did Mr. Winston have any complaints 
your job performance?' 

‘Answer: ! Sit. 
down and get something in writing. 

that I mignt better myself in 


ad been satisfactory. 


| 


—— TL achalasia ae aeiii im, t: 


crnr mar oe 


fas satisf 


actory. 


from customers or any 


Lo you recall nim ntioning 


the conference? 


4 
Sar. 


‘ir. Winston gave nis explaination for your dischnarg 


economic co 


mentioned, yes, sir. 
Say anything further regardin 
the corpany? 


recollection, no 


of the personnel or 


someone else for 


you have any discussions 
what criteria or guidel 
Yes, 2 .did, 
And do you recall what your question was 
Just pasically: why me? But I got no s 
I would be of less value to the company, 
words that 


long would you estimate tnis convers 


to nim? 


pecific response.| 


believe, was 


ation with 


conversations? 


ne was. 


ir. Larimore, do you recall being on a flight with 


Jonn Herrington and eitner in January of early Feoruary 


having a conversation with Herrington at 


at whicn you mentioneu 


Wy 4 
Herrington in 


that to Herrington? 


aa 


- 


specifically recall i 


nave saia 


You could have s I gather from your 


that you have knowledge of two pilots being 


before you were 


That's true, 
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Anc the names 


these were 

at. 
And your employment with 
isn't that correct? 
Tnhat-is correct 
And do you know 


commuter, 


- when you were nired 

purcnase your uniform 

I purchased my uniform -- we d 2man come up 

a uniform company, and measured all of the ones that 
not have uniforms, and I : believe 
was in December. 

December of 1974? 

1974. 

Do you recall the first contact tnat you hac with tnat 
uniform company concerning your uniform, from tne time 
that you were hired? 


I don't recall it specifically, 


(Interrupting) 
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Q And tnat was indicated to you by Mr. Bell at that time? 
A Yes, sir, it was. 
‘ ~ And you can't recall any conversation as to requirements 
of full pilots receiving their A.T.R.'s witnin three 
- | years? 
A Wot within -=- no, sir. 


T'ts bh . | Tv. 4 } * , mit Doan P P 
ins Ae Ls N@ Wiid raxe Otrr iuncneon 


back at two o'clock. I don't want anyone to talk about 


(Whereupon, the Jury was excused. 
THE CLERK: Sourt stands in recess until 


: two p.m, 
THE COURT: First, how are we doing? 


sar ALIA rate + 2 Tis m) 4 lta ws 4 - ) 
MR. CHALENSAL: [Tne F.B.1I. is reviewing 


somethings, and I may put him in for tne chart, anda that) 


would take a couple of minutes, and other than tnat, I 


| 
. : 
have three witnesses after Mr. Larimore, and 1 suspect | 
| 
| it will be as long on direct as iir. Larimore was. | 
pe | i 


«I THE COURT: You will need tne rest of 

| 

«CO tne day? | 
| { 

4 MR. CHALENSKI Yes, it looks li an hou 
i \ 
and a quarter after we get oack, i 

é i! 

/ 

I 
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| 
aes ae Ne en eNS 
i Any etter statement from the 
efei.se7 

R. SHANAHAN: we have talked about it 

ve fisure about three days arter the verr - rests. 
SOURT: All right, see. 

whereupon, the proceedings were recessed 

é at 12:10 until two p.m.) 
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other reasons, 


ndividual 


tell me who tne other individual would be. Later lI 


was James 


se 


union meetings 


t's Eyhibit J, marked for identi- 


1 at tne time that you were 
» page seventy-seven, 
entire answer where you say, 
economics of tne company and 


to review tne roster of pilots 


and decided myself and another 


let go.’ 
"Question: Wao was that inaividual?' 
‘Answer: James Hummell, wno is not here 


stated that we were going to be termi- 


iy. Hummell and myself would be 


would be of less value to the 


recall testifying before the Grand 


that time was after the fact. At 


Winston talked to me, he would not 


Hummell. 


indicated that at one or more of these 
was a discussion about costing the 


and you indicated fuel consumption was 


egarding burning up cylinders on the 


FEOF RA? 


one of the topics mentioned. Do you recal’ any discussi 


i 
| 


| 
} 
| 
i 
} 
| 
| 
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No, sir, not specifically. 

Well, do you recall it generally, from the discussions? 
Well, again the idea would nave been in burning up a 
cylinder, you not only jeoperdize tne aircraft but you 
are jeopardizing your neck because you are going to be 
in the aircraft at that time. Anything that could have 
or mignt nave been brougnt up would be a cost-involving 


thing but not involving safety in any way. 


i 
Q 
oO 
te 
~ 
=) 


All rignt. But you don'* recall this top 
at any of these union meetings? 

Not burning up a cylinder, no, sir. 

And do you recall any discussion concerning burning up 
a tire on the aircraft, and too much use of the brake? 
No, again you are involving safety. 

I believe that you earlier indicated that you recall no 
discussion about flying the Metro at a low altitude for 
fuel consumption? 


e vietro, 


~ 


It wouldn't make that much difference in ti 
no. 

Do you recall any discussion among the pilots about a 
work slow dcwn? 

What I recail along that line, sir, is not so much of a 
work slow down, but going strictly by tne book, in 


certain aircraft tie passenger load and fuel load 1s 
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aircraft? bo you recall any discussion along tnose line4? 


circun- 


one way or 2 other type of 


Stance. If you nave so much fuel on board, you cannot 


taxe On SO many passengers, or if you nave so many 


ly take on so mucn fuel. It 


would come up in a flignt to Wasnington, D.C. in a 


metro. If you had nineteen passengers and baggage, you | 


had just right on the minimum fuel. It was common i 


passengers. Oo go strictly by the book you would have 


negated this fuel, and if you didn't have enough fuel 


lt ff flight, and you would have to refuel. 


5 q And this topic was discussed at the meeting? 
A Going strictly by the book, yes, sir. q 
ror ae i i , - 5 | 
Q NOW, Was there any --- withdraw tne question. Did you | 
| 
I 
1B OY ever, or were you a co-pilot on flights into the 


19 | metropolitan airports, Newark and LaGuardia? 


Yes, 1 was. 


21 § Q And were there certain designated runways which 


land on? 


Commuter Airlines should 


3 oF A There were certain runways that we should not land on, | 


the preferred one, yes, 
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ee A 
ee And in the event that a pilot had to use a non-desifn 
2 ff runway, would it cost the company more money’ 
1 
3 oT A It could, yes. 
+ HT Q And was there any discussion at these union meetings 
| about having the pilots land on the non-designated 
6 | runways? 
| 
i 
co OA There could nave been, out I don't recall, sir. 
i 
| 
3 MR. HICHARDS That is all I nave 
) BY HR. SHAWAHAN: 
“ ir. Larimore, I have just a couple of questions. kelatin 
to the date of your discharge, I think that you said 
- 2 | that was February 17th, of 1974, correct? 
3 A The nineteenth, sir. 
14 tf Q And 1975, I beg your pardon? 
5 | A It would be the 19th of Feoruary of 1975, yes, sir. 
| 
| 
16 | Q Am I misunderstanding that date? I don't mean to. 
7 | Was it February 19th, or February 17th? 
18 1 A It was George Washington's birthday. 
| - . - 
i9 7 8 I don't think tnat tnat is either one of tnose dates. 
20 | George Washington will be glad to know what we tnink 
21 ff of him. Well, in any event, your discharge was either 
2 | the 17th or the 19th, would I be correct about that, 


3 | of 1975? 


> i 


Yes, sir. 


25 1 Q All rignt. Now, tne organization meeting tnat you 
| | 
i | 
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attended at tne Holiday Inn,was way back around the 
first week in October of 1974, correct? 
es, sir, it was. 

he group meeting that you had attended with tie 
other co-pilots was on or about October Sth, of 
was it not, within tne same first week of October? 


I believe so, yes, sir. 


And tne counting of tnese ballots that were sent in by 


tne various pilots and co-pilots, did that take place 
on iiovember 24th, or November 25tn, do you recall? 


I don't remember the specific date, sir. 

Or do you recall when tne Teamsters was certified as 
tne representative of the employees of the company? 

I believe that was in the latter part of November. 

You would be correct. 

And I think that actually, Mr. Larimore, that was 
December 4th or 5th. It was in the month of December? 
The latter part -- 

(Interrupting) Well, around a time period, and I don't 
want to mislead you on time, 

UKay. 

So that your discharge was an event that tock place 

a couple of months, at least, after this certification? 


[Tnat is correct. 


Now, with reference to the discharge, itself 
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I think tnat you indicated that you received a pnon 
= 7 at . | 
call from Mr. Bell asking you to come into tir, Winston's | 
ft ns 1 , 
office pernaps the following day, was that the way it 
was? | 
No, he called me in the morning and just asked me to N 
| 
come out to work. 
And you had some talk as to whether he wanted you to | 
report in uniform, and so on? 
| 
| 
Fea, Sar. 
And you did comply with nis request that you come in 
| 
that same day 
, | 
Yes, sir. 
Would that be 30. iow, Otuer tnan Mr. Bell on tne 
telephone, asking you to come {nto lir. Winston's office, } 
| 
was. there any further conversation witn nim that you 
recall, in the telephone message? 
With ir, Bell, sir? 
Yes, with Mr. Bell? | 
No, not -- no, ir. Winston carried tne conversation on. 
Well, I was talking at first about the telepnone. 
* . - \ 
Other than to ask you to come in, wnen ne talked to you | 
on the telepnone, tnere was nothing furtner? | 
| 
No. 
And then when you did come in in response to that 
request, I think that you indicated tnat you went to 
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And when was that decision reacned: jas tnat at the 


same meeting? 


that the employees left the 
was there any decision to take any concerted 
to cost the employer money? 
There were several, several actions discussed as l 


previously have mentioned, Dut none were ever enacted. 


course of the conversation with 
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wWw.20n r. winston, iid you state anything further with 
reference to the way you voted? 

; | 
fir. Winston asked me the question,'I won't ask you the 
way ' 41 Cit +oA ' T 4 mm 'Cea - 4 

y you voted.' 1 said, or my reply was,'Good, that is 
the way want to leave it,' and tnat I did vote, and 
| 
I felt that the way I voted was the vest for the company, 
myself and my family. 
low, On cross examination, you also testified concerning | 
a conversation which you had with Joh errington, in 


which you indicated you called tne Defencant Winston a 
name. Do you recall where that conversation took place 
Yes, sir, that was in washington jational Airport 

And over the lunch time, have you had an opportunity 

to refresh your recollection as to wnat you said, and | 


Herrington said at 
Mr. 


Please tell ti 


what Mr. Herrington said? 
I met Mr. Herrington in 


and we were both laying over, 
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I was on a cnarter, and 


that 


Herrington -- 
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so 


he was on anot 


Jury what 


to speax, 
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the opportunity 
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conversation? 


you 


International 


on 


fli 


to t 


+ 
vne 


aa 
said, 


and | 
| 

4 
Airport, 
a flignt. | 
gent, i 
\ 


alk, and 


I 


| 
| 
union | 


aca tag 


. . - . — =| 
oc eine involved di come up at that time. r. Herringtor 
| 
stated tnat he -- 
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IR. RICHARDS: Interrupting) ojection, | 
Your Honor, as nearsay. 

IR. CHALENSKI This same question was 
asked of the witness on cross, as wnat did you say and 
what did iir, Herrington say. 

THE C [ es, la if i tnat you did 
open tne door. Proceed. 

THE WITNESS r. Herrington stated that 


-* ¢hat , i4 te fa aoe ] , > 
he felt that Mr. Winston's firings and actions nad been 


warranted, that we should not 4c to, 30 to speax 


Le that had been fired at that tire, nad teen fired over 

17 the unior involvement, that Mr. Winston was grasping 

Q at straws, that he was locking for any reason ne couia, 

after ne found out about the union involvement, for | 
TT terminating an individual. 

Again, lierrington, in a reply, the con- 
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versation carried on, and became a little heated, and | 

3 Mr. Herrington stated that he felt that the reasons were) 
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24 justified, and I mentioned Sholl for the mecnanical | 

! 


25 failure, and Ronnie Williams for reasons -- they were 


| 
| 


fiw 
Lad 
>» r 
wud 
+ . 
~ + 

4 > 
iva 
re 

As 
nA 


Pana > in| rye 4 

I KC 3 1c h A5UTaU4 

rer neo Ss ¥ ‘ ’ . c me, . 
ar 429 @aMG nares Owner 
and 4+ 14 Amte¢ ne ~~ 
ama iv 424Gn Uv ake any 

arree p4 +) r h4natoan 
+ ae - YA Whe a « Vatio VOT) 
~ * + T | , 
ec g > a : ~4 
wou wiiaw | 4cCiv ie s < 
- ~ > 
‘ ‘ re y . ¢ soc 
vO snore 1t Jur tenses 
4{natnn w S nae bt ah? 
-2s8lOTl WOULC NOT be adle 
ariminate , + e at 4 
ePamMsNnaveiy, that at AS 
reachnr 
I 2aSon. 

4 » $$} An _ es r - 
Urine wne -OuUrse Ol ~Nav 
ef 5 
Ca. a 
s4w > 144 
sal, 4 Gsc, 

~ . o r ~ ~~ . > | 
nav iv ¢ avion voo, 1 

a+ rats > 7 saat ss 

av ly expressi di ne 

. sal} 4+ hae hk 
a ae rG@4d At, vnav. tne 

. ns ho & a 

4S au 20a VLAne -=— 
Se ‘ NAWATRA $3 
nat 
ns. . 
om. T + 

~ witneaea + 
e@ noida Witness to a 

‘ 
wide dS 
4a¥y say ay what ad 
“wae you Say, ang wnat @a 

+ le < iv =. i - rr 
2Aaveiy surrounc.ins your 

> t T.| , 9 
d the Defendant a € 


ve re 
4, Ae 
24riGaiy 


*, , - 4 
i Aw Lhe Aba @) 
a €¢n Oe , 
» ¥O LO Speak, 
ts f4wne AvAR 
9 1447TC@ anyon 
2° snr 4 
-CKOMN Wiid, 
a“ , eat4 are 
yversavion 
are rro noir 
eo dn ee ee ee 
eaneca : 
ADLeEsSsness, or 
" 4“w~ “17 . 
_ y n 
420, Peas’ 
T ~} > cad ac + 
s Io jJecu a5 ii0 
i ae te . 
P . reaenns 
4S nov respon 


state 


foal 
wh 


en 


-4h 


re 
si 


+ 
79 


rit 
i+ 


A + *} r { Ine r 44 c > 
fr sos vunhac, if. ierrington then 11a state nat c felt 
4 
7 ~ Ke ~ ‘ ~ | ; } 
tne reasons nad been justified, and I felt, and I 
ct t qa +; + T a l+¢ ROT we sec ar — 4aAn 
Stated tnat i felt noreless, and the union could not 
| sein se . - ~* . ~* A — ' - 
HOLL US, 4 NnOpPE vid, 7UOVLEC ana 4iiQ iote, 16 sOfri 
a nhitn : - . , 1a¢ mir ~ 
Of a bitch would get what was coming to hin. 
> - , - - ; 4 om - > 
2 “as anyone else present at the time that that conver- 
t+4aw + x 9 
sation took place? 
. Tan ¢he } _* f ences | ~~ 4 7 + ¢ on ae 
n id tne oesv ol yj recoiiection Saad nuStocK was presen 
, J 
a + + a + +4» 
a tnav tame, 
* a + . IA Af ¢ rr - - 
~ Anotner empioyee oi: tne company: 
a - ih wm 7 7 ) ~< ~~, - vw 
ra anovner emp.ioyee oi tne company. 
< Anyoocy elise or any passengers 
f y r muy _ +4 + ; > r ’ "¢ or 
“A To the dest of my recoiiection, there was no iSSengeE 7S. 


We were not on a scneduled airpiane liiffsnt, ana no ) 


passengers were present at tha 


ct 
Oo 
'@) 
= 
"J 
| 
@ 
fe) 
oO 
r 
@ 
QO 
cT 
Oo 
> 


ae ® + taf _~4 4 ° 14 «+ 
Q Was anybody within nearing gistance, 


= 
ra} 
ct 
ct 
°o 
3 
< 
"I 
r 
(2 
o 
~~ 
~ 
@ 
oO 
ct 
= 
oO 
Ss 
— 
oO 


“ You were employed at about the beginning of July, i975. | 


- A The tailor showed up at the company in Binghamton in, 
22 I believe I said it was the fall of i974, which at tne 
ime I did order a uniform. It arrived on, probably | 


| 
¢ ae | four weeks later, sometime. But I did order a uniform 


2 6C when the tailor arrived. i 
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I don't. Me and 
DO you 

the Defendant, how 
and fit employees 
Only once. 
R. RICHARDS: 

Mr. Larimore, wnat 
your recollection 
I nad a verbal 
With whom did you 


I talked with 
And would you 
fellow piloxs? 
Paul Briggs 


Well, 


some of my 


de more 


was Paul Briggs 


answer was read by tne 


uniform arrived? 


1 2 = 
wis 


dates are not okay. 


occasions the tailor did come 


Mir, Larimore. 


> ‘ 


AtIATrseavr. 


t] : A my, 
~MhAwiwwAL. 


Thank you 
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Miduemidvir 


document’ did you review to refresh 


conversation. 


nave a verbal conversation? 
feliow pnilots. 
specific as to the names of *hose 
and Ron Williams. 
or Ron Williams, were they presen 


during the conversation between you and Herrington? 


No, sir, they 


So now did tney 


were not. 


your recollecti-n if they 
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of your employment witn | 


| 


| 


| 
| 
! 
| 
' 
\ 


present? 

I had not previously thought sr y about 
my conversation with Mr. Herrington in Wasnington, not 
in detail. We were talking about some d and some 
other things in reference to Hr irigg id fir. Williams] 
Well, it just seems to me while you testified, lr. 


Larimore, that you naa more: complete recollection as 


to wnat was said between you and -ir. Herrington at this 


National Airport in. Washington, 


true. 
the additional conversation that you testified 
is afternoon come about Ds conversation with| 
Briggs, 
Wot specifically, no, sir. just thougnt about it a 
little vit more, and we talked. It was common knowledge | 
amcng the company that I had told other people at the 
time that I had had a disagreement witn lir. Kerrington. 
taxe it, then, that after you. nad this discussion 
Herrington you had discussed this witn otner pilots 


» BB da 


In the company, and one of these pilots was 


And Briggs was the one that advised you? 


No, sir, no, sir. 


JAT REPORTERS 
MEP AL PUTING 


am somewnat 
refreshed by reas 


have any 


your r 


I saw no 


you talk with 


N4d 
Via 


talked witn a ¢ 


con 


show you any 


fused as to how 


On of your 


conversations with 


noon? 


Gocuments wh 


ecollecticn? 


mar - 
JiGd you tall 
tne 
during the lun 


(Interrupting) Well, was Willia 
Yes, he was. 
And was anyone else included in 


Anyone else? 
Gary Leonard was 
And anyone else? 


be Leve that wa 


4 


All right. Now, 


in the room at 


have nam 


which one helped you refresh your recollection as 


your conversation 


Tnrough the lunch 


of events at that 


witn Herringto 
hour, sir, 
time -- none, 


J.$. COURT REPORTERS 
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n at 


Washington? 


we discussed the hapnening 


H 
| 
anyone other than 
| 
} 
Chalenski, | 
ich assisted you in 
witn him? 
cn nour, 
hie > 9 
OLS noon: 
| 
| 
ms included in the group7 


lione of 


tnis noon 


could you {ni 
was given to you by the other his noon which 
helped you refresh your 


we talked about the time 


kisah tie: Pee a ae bd . p04 . 
Ould you identify I © pil f you would, 
It was not 


| 
MD euaArtre rT, i ” 
MIN. URALSONL: ‘ interrupting) | 
| 
. 


tne witness has testified to his conversation 


otner pilots, and tnat there were not documents 


| 
i 


to refresn his recollection. | 
i] 


| 
| 
| 
examinatian, 
Mr. Chalenski. If you would } \ you will 


have to come up and take th 


question was wnat? 


I am trying to identify the names of ] and 


what they told you this noon to help you refersh your 
recollection as to conversations oetween you and 
Herrington in Washington. liow, can you tell me 
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recollection 


discussions about costing the company 


union meetings, be 


nat tne union was 


Ron Willtama 


It was in January. of 


January, excuse me. 2 what you testified 


to this morning, is 

To tl of my r 

stands now, sir. 

Yes, and apparently you had your recollection refreshed 
this noon, which would have you change your testimony 
as to when tnese conversations took place about costing 
tne company money, was that correct? 

we had a conversation on that, yes. 

And again, I would ask you: would you name the specific 
pilots who refreshed your recollection as to when these 
matters were discussed -- 


/.S. COURT REPORTERS 


TERE mA) mite mee 


think that 


. . r . r 4 as } 
you are being repetitive, have asked 


that question at least four times. 


Sir, we are 


which has to do wit: ‘resh 1e witness’ 


recollection. 
i] 
repetitive, and proceed || 


have 
that there were \ means discussed at some union 
meetings dealing w 1s ne company money, aiid 


I think that you ended that up by ying that those were 


| 
| 


and nothing wa implement them? } 


them? 


Not to my Knowledge. Never on a flight I was on. 


Do you have any familiarity with the incident of repairs, 


that were necessary to airplanes following those union 


discussions, as compared to the normal repairs necessary | 


| 
| 
to airplanes? 


No, sir, I don't. 


Do you know that a number of airplanes were taken out 
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and cGaiage to 
that was a fact? 


now tnat any : t was ever on, no one even 


entioned or igt stu ly damaging an aircraft 


amaging not only your 
you are endangering not only your 
passengers' lives 


’ 


damage an aircraft, 


were disabled for 


union meetings, you would nave no knowledge about it? 


+ 


ders are replaced due to normal maintenance, and 
on compression checks in normal maintenance, there is 
hardly any way, from the cockpit, if you can tell if 
a cylinder was damaged or not. 
Would it be rignt for us to understand that increase 
in gasoline conumption was about the only tning tnat 
discussed that was regarded dy tne pilots as a safe 


means of costing the. company money? 


J.8. COURT REPORTERS 
meee meee 


I do remember some cylinders being replaced at the time. 


was 


And so that we would 

landing fee tnat the company 

one of the planes landed say 

Yes. 

WOuld that be right. 1 the plane lande 
runway other than a designated or referred r 


14 


liable for, 


That would be correct, 


4 + 4 1A , 
And would that 


have no idea of the amount, 


-_Am os r my 


+ ra 
LAAGUL BAAMAMAL SL 

4D CIATENGXT. 

Ne VUALONOKS. 


Over the course of the luncheon nour, about now long 


did you discuss this conversation that you nad with 


vir. Herrington, witn me, and with several other pilots, 


or former pilots of Commuter Airlines? 


Quite a while; forty-five minutes. 


9 


Did anybody tell you what to Say: 
No, sir. 
Can you describe what was said to you by us during that 


luncheon nour, witn reference to tn conversation, and 


Tn 
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né Mo 


you re 


f 


? 
] 
] 
. 


urtner. 


e 
pS 


Se mn4 nee 
wOUMIA 


LAL? 


wrasse 


bin 
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yovernmen 
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any other 


vend 


-~+* 
v 


a 


~~ 
4 @] 


v7 
vo 


on 


am not su 
REPORTERS 


I 


jar 


also took 


. 
. 


+ 


U 


would have 


a > ‘ -~ , ! 
as Government 


(Document marked 


VNALCANOAS: 


please refer you notes 


recollection as to the 
The date of the second meeting 


September 


sovernment's 


And do you recall -- d tne Defendant 


Defendant bell, speak at 


Yes, -=- not -- 


+ 


pilots gatnered was ty ur. Winston. 


ec 


And do you recall what the De‘ten 


aan 
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to refresh 


Y 


your 


tne 


“ 


——— 


ve A — — — iS = — — = ~~ . = =—s 
7 
. — . eS 
‘ . . 
pliots 
fes, I -aii the meeting and the suostance of tne 
Please tell tie jury wnat you re aii the Defendant 
Winston as sayin: 
The main suostance of the address to list tne company's 
OF » if the ensuing union election were to 5 
against the company. ll of these options, anda I 
probably mot recail them out of my memory, but I car 
recall several of them. 
t} are Options that the company could take? 
res, they are. 
- OH i id Su Say ‘would’ or 
ta . 119 
could’ 7 
(. CHALEWMSKI: | 
ly question is they could take7 
fes, they were a list of tne options that the company 
could take. \ 
And can you please tell the jury what ? | 
" 
These are options that Mr. Winston stated to the pilots 
present at that meeting, is tnat correct? 
] 
Yes. 
And please tell the jury what those options were? 
| 
Now, let me definitely be sure: this is the second | 
the meeting of the nineteentii? | 
i} 
a 3. COURT REPORTERS i 


ana one 


Otner words, 


tne 


r,s eouid 


furtner 


d to refer to 

collect anytning further, 
please fe ney will refresh your 
recollection, 
The first option 


4 


chronological order listed: nh aid tn could just 


close the door and sell out the equipment and retire. 
He said that that is the less desirable option. 

did not want to do that. 

And wnat was the second option? 

I have already mentioned that: the second was the slow 
down, just to run Wasnington 


and pull in the less 


profitaole routes. 


COURT REPORTERS 
FE MER AL PLT DOING 


> 


7 _——¥ as 
| ; 

| 

675 
{| 

SS <n .<ASnEES - es 
Q bo you recall a third option? 

2. £ R in the course of the statement by the Defendant, also 1 

| 

| | 


awe } 
Just besides opttons, he would throw in the benefits, | 


fi | 
tj wnat ne considered -- | 

: 5 MR. SHANAKASN: I object to this, I | 
i 
tnought that what we were doing was having the witness | 

| 

Ey 7 | sefresh his recollection, and tnen tell us what other 
x 


5 | Options there were, and I think that we are some distanc# 
| 


> Ih away from that, now? l 


( If2T. e 
tne COUN: res 


» L think that ne has 


Strayed from a responsive answer. 


2 THE WITNESS I do have other options. 
' | 
Br MR. CHALENSATI: | 
Y Q Co you recall what the third option was? 
- | * | 
| A res. | 
16 f Q Please tell the jury what the third option was, and \ 
] 
17 please don't read your notes? 
18 6} 6A I am ‘ust refreshing my memory. I won't read from them. | 
| 
| The other option, or another option, was no fifth Metro. | 
. i ! 
20 | The Metro was the turbine aircraft, and he gave a 
I 
2) deadline date by which he had to exercise his option | 
22 on that aircraft, and he stated that if tne union was 
| 
| 
3 4 to come in, there would be no fifth Netro. | 
| 
{ at 3. 4 And weuld you call that the fourth option? | 
| 
| ! 
25 } A Yes. . 4 
| 
U.S. COURT REPORTERS 7 
% FEDERAL BUTI. CING 


Sense iss e 


CaaS 


snere are no other options tnat I have listed, as such. 


faa] * rs) . - 
The rest of it is -- the other substance of the Statenen} 


(Interrupting) Well, ir, Hummell, then do you recall 
anything else that Nr. Winston said at that meeting? 
Yes, six. 


And please tell the jury wnat else he said at 


Well, he discussed a contract that was Signed by another | 


Commuter by the name of Golden West, on the West Coast, 
and he stated that that contract was an economic disaesten 
and that he would close ? other 


words, before he would sign something that was anything 


{ 
Similar to that contract, he would close the doors first. 


And did he say anything else? 


The other items that were mentioned were in the line of 
benefits currently provided by the company, and these 
were the list inter-mingled with the options that we 

have earlier discussed. 

Do you recall anything else that he said at that meeting 4 
Yes, he said that one of the company oenefits was that 
there were company paid physicals. 


Did he say what would happen to these benefits? 


MR. .SHANAHAN: Wait a minute. I object 
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1) 


> 


to it, in tnat forn | 
— ~ | 
THE . it susStainea. i 
“fr re a? . te i 
vith. NabLoWwOAL $ 
i 
4 . Q 7 rn ~oo a ry ¢ | 
id he say anything. about the benefits? 
H x & H 4fr ~ ap 2 ~ — i 
he had stated that if there was a contract, if there was 


negotiations for a contract, in other words, if the 


i] 


union was to come in, that they were going to start from] 

nothing. In other words, these benefits that he was | 
| 
| 

enumerating some of, would be taken back, and you would 


have to start off fresn, giving the impression -- 
’ | 
(Interrupting) io, no, Mr, Hummell; we are not concerned 
| 
| 
with what impressions you got, but just what was said. 


What benefits did ne mention? 


Weil, the travel expenses. This 


was required to lay over <- 


| 
| 
MR. SHANAHAN: Fardon me. Now, tne witnegs 


brings up a new sudject, and proceeds to tell us what it} 


means. I suggest if there was a conversation -- 
THE COURT: (Interrupting) Would you 


hold the witness to a responsive answer, ‘ir. Chalenski? 


MR. CHALENSKI: Yes, Your Honor. 


MR. CHALENSKI: 

What benefits did Mr. Winston mention? He mentioned 
travel expenses? | 

q 
Paid waiting time. 

r U.S. COURT REPORTERS 
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[| 


1] 
| 


Paid waiting time? Oxay, any otners? 

No, net that Ii recall. 

Do you have anything there that would nelp your 
recollection? Would your notes nelp your recollection? 
No, sir, tne ones tnat I thougnt were significant enoug 


to note -- 


(Interrupting) N l you can recall? 


That 


oy Commuter, 

co-pilot, if you were held over -- now, there is 
a differentiation, whether or not it was on a charter 
or a commuter flight, and the co-pilot on tiie commuters 
waiting time, waiting between two you get 
held in Washington for five or six hours, you got fifty 
cents an nour. That was your pay for meals. 
And was that different for travel expenses, and you 
mentioned paid waiting time and travel expenses? Are 
they the same thing? 
Only -=- the only differentiation would oe on travel 
expenses if you were overr‘’-nt, and of course, the 
expenses of lodging were paid. 


Did you have any individual meetings with the Defendant 


Winston, or Bell, concerning union organization activiti 


sir, I did. 
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And when did that take place? 


Shortly before the 


And some time after you received your ballot from the 


National Mediation Board? 


(Interrupting) 


Sustained. 


, CHATEMNSk . 
Le wht Alston. 


Hummell, your best recollection: e how 
tnat the ballots were counted by 

National Mediation |! x that you met individually 

with the Defendant Winst 

Approximately three weeks before the ballot count date. 

Okay, and vhnat did you say, and what did the Defendant 

winston say at that meeting? 

It was a reiteration of the statements made previously, 

the group meetings by the company owner, iir. Winston, 


ty 


He asked me my general feeling, and also if I had decided| 


had I made up my mind on how I was going to vote. 
told him tnat I had not. i was very junior with tne 
time, and I said I was going to wait to 
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a later date, toward the deadline, before making up my | 
5 Ul i 
2 mind, and feeling out the sentiment of the more senior 
y | pilots. | 
! 
b+ 7 Q And the meeting concluded, then? 
> | A Well, we also discussed remuneration; rates of pay. 
6 |} Q And did you ever -=- wnat did you do with your first 
| | 
; 3 ballot from the National Mediation Board? 
i . ; | 
3 ot A I mailed it in. 
¢ § Q To the Board? 
| 
| A (es... S17. 
\} | 
i ‘ 1 9 
H Q And what did you do with the second ballot? 
H | 
2 § A I still have it in my possession. 
fe | 1 
13 | Q Did you turn any ballot over to tne Defendant? 
14 A No, I did not. 
} Q Did there come a time when you left the employment of 
16 | the Defendant? 
17. | A Yes, sir. 
is | Q And when did that take place? 
| 
i ner 
i9 | A On the 19th of February of 1975. 
\ 
| 
20 Q And did you meet with any of the Defendants concerning 
| 
21 | that termination? 
22 7 A Yes, sir. 
a 
‘ 24 A No, sir 


fired? 


You were 


‘ F 
| Q And was it a voluntary termination? 
| 
| 
t 


—_— Oe 
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oO 


BY 


BY 


r 2) 


The word 'fired' was never mentioned. I was terminated, 


And which Defendant did you meet with? 


Present at that meeting held in the inner office of 


Mr. Winston, were Mr. Beli, Mr. Winston, and Mrs. Winston, 


Mr. Winston's wife. 
And can you please tell the jury what the Defendant 
Winston, and the Defendant Bell said, and what you said 
at that meeting? 

MR. SHANAHAN: Could we have the names, 
and what they said? 

MR. CHALENSKI: 

Please say the name, and what they said? 
Mr. Winston said that I was being terminated due to the 
fact that the company was over staffed. In the course 


of theconversation, Mr. Bell did not make any entries. 


| 


| 


{ 
| 
| 
| 
| 
| 


MR. SHANAHAN: Would you read that answer| 


(The previous answer was read by the 
Reporter, ) 
MR. CHALENSKI: 
What do you mean by that, Mr. Hummell? 
He did not take an active role in the conversation. 
He did not say anything? 
de sat there, 


And now we are talking about what you said, and the 


Defendant Winston said? 
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1 


Right, because Mrs. Winston also said nothing. 
Please tell the jury wnat the Defendant Winston said, 
and what you said at that meeting? 
Well, after it became apparent to me that I was, indeed 
.MR. SHANAHAN: I object. 
BY MR. CHALENSKI: 


Q Just what was said? 


A I was told at I was being terminated. In answer to that, 


or in my reply, said that I felt my termination was 
for my suspected union activities, and I told the 


Defendant, Mr. Winston, that the -- I, for one, would be | 
i] 


one to follow legal recourse of that actionto the farthedt: 


end, and that no matter how many appeals it took, I would 


see it to the finish. i 


| 


Did he say anything? 


He acknowledged that his choice was correct, 

MR. SHANAHAN: Pardon me, would you read 
that back? 

THE COURT: What did he say? What did 


+ 


he say? I am sure that he did not say,'I acknowledge 


that my choice is correct.' What did he say, and not 
what you were thinking. What did he say? 

THE WITNESS: Yes, Your Honor. He said 
that his choice of terminating me was the proper selecti 


THE COURT; The proper selection. 


COURT REPORTERS 
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you the reasons why you were terminated? 
reason given «was he was over staffed, 
ne tell you any other reasons? 
n that meeting, no. 
And did he tell you any other reasons at any other 


meeting? 


Thank you, itir. Hummell. 
rignt. We will recess 
until tomorrow morning at ten o'clock. Don't talk about | 
the case, and don't let anybody talk about it with you. 
(Whereupon, the Jury was -xcused.) 
Court stands in recess until 


ten o'clock tomorrow morning. 


m 
(Whereupon, the proceedings were recessed| 
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UNITED STATES DISTRICT COURT 


to 


NORTHERN DISTRICT OF NEW YORK 


3 2--------------- -- +--+ 5 +--+ + +--+ + - = - + +--+ x 
| 
4 UNITED STATES OF AMERICA, 
s Plaintiff : 
6 -against- : CRIMINAL NO. | 
“ 75-CR-83 | 
‘ JERRY WINSTON,BRCOME COUNT 
AVIATION, INC., COMMUTER AIRLINES, 
8 INC., and THEODORE (TED) BELL, 
9 | Defendants 
LTS Tg e Seer Ray GS eee Fee, Oe SPR Ew b SPE PEER ES Ppt mene romney serge X \ 
1] | 
12 | 
® 4 | CONTINUATION OF PROCEEDINGS in 
13 
above-entitled matter, came on before the United 
14 
States District Court, Northern District of New 
15 
York, at Auburn, New York, on Tuesday, June 8, 
16 
1976, at 10:°9 a.m., before the Honorable Lloyd F. 
17 
1. MacMahon, United States District Judge. 
19 : 
VOLUME VI 
20 
21 
22 
23 
{ 24 
25 
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H FEDERAL BUILDING 
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The Honorable JAMES M. SULLIVAN, JR., 
United States Attorney, Northern District of New York, 


Federal Building, Syracuse, New York, by ARTHUR A. 


BECKER,CARD, LEVY & RICHARDS, P.C., 


141 Washington Avenue, Endicotc, New York 13760, 
Attorneys for Defendants Jerry Winston, Broome 
County Aviation, Inc., and Commuter Airlines, Inc. 


by RODNEY A. RICHARDS, ESQ., Of Counsel. 


- and - 
PAUL R. SHANAHAN, ESQ., Syracuse, 
New York, Attorney for Defendant Theodore (Ted) 


Bell. 
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(Whereupon, the following proceedings 
took place before the Couit, the Jury not being present. 
MR. CHALENSKI: The Government moves 
to dismiss count nine and seventeen of the indictment, 
and the ninth overt act, namely count one. They are 
all with reference to Paul Flo’o. 
THE COURT: That is nine and seventeen? 
MR. CHALZNSKI: Yes, nine and seventeen. 
COURT: Any objection? 


RICHARDS: No, sir. 


THE T: There is no dispute here that | 


these carriers are engaged in interstate commerce, and 
are carriers subject to the Railway Labor Act? 

MR. RICHARDS: I don't believe so. 

THE COURT: Mr. Shanahan? 

MR. SHANAHAN: I agree. 

MR. CHALENSKI: Those are the two counts 
referring to Paul Floto, and that is nine and seventeen, 

THE COUPT: Would it be all right with 
you Gentlemen if we have a short unc hour today, and 
recess a little earlier? 

The weather forecast is for a very hot 
day, and the airconditioning here 4s so noisy that we 

si 


cannot keep it on while we are working. As you know, 


we have to recess when we turn it on. So 4¢ 46 is aii 
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right with you, we will have a half-hour lunch, and 
quit ac 3:30. Is that all right? 

MR. CHALENSKI: Yes, Your Honor. 

MR. RICHARDS: Yes, Your Honor. 

MR. SHANAHAN: If Your Honor, please, 
we would like to reverse the order on this witness’ 
examination? 

THE COURT: All right. 

JAMES HUMMELL 
Called as a witness, being previously duly sworn, 
was furthes examined and testified as follows: 

(Whereupon, the following took place 
before the Court and the Jury.) 


CROSS EXAMINATION 


BY MR. SHANAHAN: 


. 


Mr. Hummell, you are presently living in Vermont, did 
I understand that correctly? 


Yes, sir. 


And your home originally is in Jamesville, ourside of 


Syracuse? 

Yes, sir. My family resides in Jamesville. 

Now, you have indicated to us that you attended the 
meeting of the pilots where Mr. Winston and Mr. Bell 
had spoke, that occurred in the first week of October 


of 1974, is that correct? 
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l in Yes, sir, I attended two meetings. 

2 w But you did attend the first meeting? | 
3 | A The meeting of October 5th? 

4 | Q Yes, October 5th? | 
s TA Yes, that is of the co-pilots, the meeting that I | 
6 attended. ) 


And was that meeting ahead of , or did it follow a 


© 


8 | similar meeting of the captains? 
9 | ns It was later. It followed. 
10 | Q It followed the captains' meeting, all right. Now, 
a at that time you were in attendance throughout the entir 
' 12 meeting, were you? 
F 13 A Yes, sir, the co-pilots' meeting, yes, sr. 
14 S And you indicated to us that since that meeting you had 
15 an opportunity to hear the tape of the recording of 
16 that meeting? 
17 A Yes, s‘r. 
18 Q And when, Mr. Hummell, did you hear that tape? . 
19 A I heard it the first day of the trial. That would be 
20 Tu °sday. : 
21 ~ Tuesday of last week? 
22 A Yes 
23 Q And that was heard in Auburn, when you heard it? . 
( 2% A Yes, and I have heard it subsequently since then. 


25 Q Was that the last Tuesday; was that the first time that 
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( you heard tne tape? 


b - A Yes, sir, 

3 Q And I understand it, at the time that you listened to | 
4 | the tape, you had with you your notebook, Exhibit thirty4 
5 six, and you compared what you-heard on the tape with | 
6 | certain notations that jou had made during the meeting, | 
7 is that what happened? : 
8 A No, sir. I did not use my notes, or I did not have my | 

; 9 | notes open as I listened to the tape. | 

x 10 | « Well, I got the impression, from your direct examination| 
1] that av some po’nt you c.mparec, your notes with what 

r 12 you heard on the tape? 
a 13 A Not in their entirety , no, sir, I did not. 
, 14 | 


Q Well, the notes, let's go back to the notes that you 
made, for a minute, now. Those notes, I assume that 


: 
16 you made as the meeting progressed, would that be so? 
, Mi A Yes, sir. 


18 Q And I presume that those notes we-e made by you for 
your own information? Pes 
20 7 A Yes, 22: 


Q And you weren't requested by anybody to keep notes? 


22 A No, sir. 
23 Q All right. And at, that time that you we « taking the 

( 24 notes, were you aware of the fact that the remarks that 
25 | were being made at that meeting were being taped? 
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: A No, sir. 
: Q When did you first learn that they had been taped? 

3 A I believe about two weeks before the trial, but the 
exact date I am not sure. 

5 1 Q All right. Now, in your testimony yesterday, I think 
6 that you told us that the tape recording that you have 
listened to last Tuesday, and also since then, did not 


contain all of the remarks that were made, am I correct 4 


Le) 


about that? 


10 A I don't believe it contained every single word that , 
ll was said. , 
a 12 Q Well, now, in that connection I would like to find out | 
ia 13 from you exactly what you mean. Do you mean that there 
14 was a portion, the last portion of Mr. Winston's remarks 
15 that were not recorded, is that what you mean? 


16 A No, I >elieve that the entirety of, say, the original 


uw address, was contained therein. But portions that we 
: is | didn't hear on the tape was when the meeting was breaking 
19 | up. The individual conversations after this. 


{ 


2 1 Q Well, that is what I was wondering about. Are you 
21 | testifying, Mr. Hummell, that ali of Mr. Winston's 


22 | remarks at that meecing of October Sth are on the tape? 


A I couldn't say that every single word he said was on 
that tape, because I don't recall every single word that 


he said. 
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I don't want to mislead you here. We had some indication 


that the last portion of his remarks were not on the 
tape. Do you agree that that is so? 
I, as I listened to the tape, I believe that it would 
be an accurate reproduction of what was said. I thought 
that what was said was on there. 

MR. CHALENSKI: The Government will 
stipulate that the last remarks made by Mr. Winston 
and the first remarks made by Mr. Bell, were not containg 
on the tape. 


MR. SHANAHAN: All right. 


BY MR. SHANAHAN: 


Q 


Now, you heard what Mr. Chalenski said. Do you now 
agree that all of Mr. Winston's remarks were not containg 
en the tape, or don't you know? 

I do not recall the remarks in their entirety. Ic was 

a lengthy meeting. 

I see. In connection with taking the notes, you simply 
took notes on matters that appealed to you? 

Yes, sir. 

To write down what was said, would that be right? 

Yes, and what I thought was information for me to recall) 
And you were doing it, I assume, Mr. Hummell rnaps 


to use to refresh your recollection at & later time whe 


you were going to decide how you were going to vote 
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for the union, or not vote for the union? 

Yes, sir. 

Would tiat be so, all right. Now, Mr. Bell also gave a | 
short talk when Mr. Winston completed his remarks, would] 


that be right? 


| 
+ 


Yes,sir. 
And you heard that, I assume, when the tape was played 
as well? 


Yes, sir. : 


| 
i 
| 
| 
| 


Now, Mr. Chalenski indicates that the Government conceded 
that all of Mr. Bell's remarks are not contained on the | 
tape. Let me ask you: do you nave any recollection of | 
making any notes on the sudject of what Mr. Bell said, | 
as distinguished from what Mr. Winston said? 

No, I don't believe -- I can refresh my memory, but B 
don't believe that I wrote anything down about what 

Mr. Bell said. 

Well, would it be correct for us to understand that it 
would be your judgement, after listening to the tapes, 
that so far as the tapes do cover conversations, those 


tapes appear to you to be accurate, would that be right? 


They appear to be, yes, sir. 


Bris Mien mega Pete eee at 


Yes. So that when you indicated a few minutes ago 


Bs i ed 


eper 


that you didn't think that the tapes had every word, 


was there anything imparticular that you were referring 
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to? 

No, no, there wasn't any particular thing that I was | ‘ 
referring to that I thought was omitted. 

So that so iar as the tapes are concerned, you do think 

that those are accurate and correct as far as they cover 


the thing? 


accurate and correct. 


t 


| 
| 
Yes, as far as what is on there, I believe that it is 
All right. Now, let me ask you: before that co-pilots' | 
meeting of October the 5th, that we have just been ) 
talking about, had you attended any union meeting? | 
Yes, sir. I attended the very first organizational 
meeting. 

That would have been the meeting at the Holiday Inn at 
Binghamton, or Vestal? 

Yes, sir, Vextal, downtown. 

And that was the first time that M . Calder had appearcd| 

on the scene? 

That 1s the first time that I ever met with Mr, Calder. 

And you were present throughout that meeting, would 

that: be correct? 

Yes, six 

Now, betwee... that meeting and this pilots’ meeting of 


October 5th, were there any other union meetings that 


you attended? 
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i 24 


- 25 


I don't believe so, sir. 

All right. Now, you also told us of being present at 
a meeting that took place on October the 19th, and was | 
that meeting at the Broome County Airport, and in the 
Commuter Airlines office, or offices? 

Yes, sir. 

And that was on a Saturday, I think that you told us? | 
Yes, it was a required meeting, and then we had ground 


5 


school for the new pilots to follow. | 
I beg your pardon? 

It was a required meeting, and then we had ground school | 
to follow it. | 
I see, all right. Now, this was on a © ‘turda was it? | 
Yes, sir, it was. 

The 19th of October, two weeks after that first meeting; 
two weeks to the day? 

Yes, after the:'co-pilots' meeting. 

Now, during the interval between the first co-pilots' 
meeting on October the 5th, and this one that we are 
about to talk about, the one on October the 19th, had 
you, in the interval, attended «ny union meeting? 

I am not sure of the dates of all of the union meetings. 
I may have, but I do nct know. 

We are talking now about a two-week interval between 


the first co-pilots' meeting of October 5th, and the 
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second co-pilots' meeting of October 19th. You have no 
recollection of attending any meetings, union meetings 
during that interval? 

I don't distinctly recall attending one, but I may have; | 
I am not sure. 

Now, after October 19th, after this second meeting that 
you testified about, did you attend any union meetings 
after that date? 

Yes, sir. 

All right. Now, going back to the meeting of October 
the 19th, the one that you have referred to as a meeting | 
was actually a course, or a class, was it not, of ground | 
school instruction, that morning? 

The first portion of it was a meeting. The second 
pertion distinctly separate, was a ground school. 

All right. Now, let me ask you with reference to that: 
this first meeting, were you notified to attend that, 

as a meeting? 

It was placed in our flight schedule book -- correction, 
that was a notice in the mailbox, in cur mailbox of 
individual pilots. 

Are you sure about that? 


Yhis is the meeting of the 5th? 


No, I am talking about the 19th. 


Oh, the 19th. I am not sure how the -- how we were 
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Supposed to be there. 


Let me ask you this, Mr. Hummell: this ground school | 


class, were you a member of that class, were you, if that 
is the right way to call it; a class? 

Yes, sir. 

And were there other employees of Commuter Airlines also 
participating in that ground school instruction at that 
time? 

Two or three, 

Two or three, well, then, let me ask you: how many 
people were present at the office at the time of this 
meeting that you refer to as the second meeting, the one 
of October 19th? 

I don't know. I —* recall. I didn't count the exact 
number. There was in excess of fifteen. 

In excess of fifteen. Do you recall the names of any 
of the.n? 

[hat would be difficult. No, I wouldn't be able to 
recall the individuals. I don't think I wrote down who 
was there at that one. 

And you have no present recollection of any of your 
fellow employees who were attending that ground school? 
Who were attending the ground school? 

Yes. . 


The ground school portion I could probably name the 
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people -- some of the people who were there. 


Let me ask you first, Mr. Hummell, before we get into 
that: hadn't the ground school lecture started, and 


wasn't it interrupted by Mr. Winston, who made some 


remarks, and then after that, Mr. Winston completed 

his remarks and didn't the ground school resume, again, 
following his remarks? Wasn't that the setting? 

I don't believe it had actually started. There may navel 
bee.. some handout materials but we didn't have any 
instruction. 

Now, in what room of the building did this ground school 
instruction take place? 

In the main office area of Commuter Airlines, at the 
hangar. That is where the meeting portion took place. 


The ground school portion was separate of that, in a -- 


(Interrupting) ,in a different room? 


It is not a fully partitioned room. It has a partition | 


that goes three-quarters of the way to the ceiling. 


In other words, it is open, but a separate area. 

Do you say that the meeting that did take place, took 
place ina different area from where the ground school 
was? 

Yes. 


Well, if I get this right, the ground school lecture, 


or class was about to begin, or had begun, and then 
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Mr. Winston came in and made some remarks, is that the 
way this occurred’ 

No. 

How do you say it occurred? 

Well, when we arrived, and the materials -- we might 

have gotten some of our handout material, but we knew 

the ground school was rot going to begin until the 
meeting kad ended. 

Well, had you teen advisec in advance, then, that there 
was te be a meeting that mcrning? 

Yes. 

Are you sure about this? 

I am not sure of the wording of the instructions. 

I am not asking you about wording or instructions. I am| 
asking you were you notified in advance of going there, 
that there was to te, in fact, a meeting before the 
ground school class began? 


No, the wording was ‘ground school’. 


I beg your pardon? ae 


No, I believe the wording that got us -here was 


(Interrupting) It was ground school? 

It was ground school. 

When you arrived there for the ground school, wes Mr. 
Bell present? 


I believe he came in after I had arrived. I got there 
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fairly early. 

All right. So he did arrive on the scene. Was there 
someone else there, aiso, to participate in the ground | 
school instruction? 

Yes, the other -- 


(Interrupting) And who was that? 


In the ground school portion, Mr. Larimore would have beén 


/ 
there, and -- 


! 


c | 


(Interrupting) I am talking now about someone to lectur¢, 


along with Mr. Bell, some factory representative, and 
was there someone there? 
Can I refer to my notes? 
Surely, if necessary. 
(The Witness referred to notes.) 
No, sir, at this particular ground school instruction, 
there was, as I recall it, I don't believe that there 
was a factory man there. 
So that the person that gave the ground school instructign 
would be Mr. Bell, on that day? 
Yes, sir. 
No one else? No one else participated? 
I am not positive. Mr. Herrington might have added some 
things. 
Mr. Herrington, that you speak of, is a Commuter employe@¢? 


Yes. 
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I am talking about an outsider, and was there any factory 
representative there, as far as you can recall? 

Not that I recall. 

Now, did you want to say something? 

There was -- when you say a factory representative, to 
speak to us? 


Yes. 


I don't believe he was there to speak to us. There is | 


a factory representative who has his office in the same | 
room, and he may have been in the building. 

All right. Now, had the ground school instruct‘-a began 
before Mr. Winston came in? 

I don't believe so. 

Now, it was about to start. You picked up your material 
would that be true? 

I believe -- yes, I believe that there were some handouts 
The material was on the table. 

And this was about what time of the day that we are 
talking about; morning or afternoon, or what? 

In the a.m. 

In the morning. But what time, and would you have any 
judgement or recollection? 

I don't remember the exact time. It wouid be somewhere 
in the order of nine to ten o'clock, around there. 


Nine or ten o'clock, around there, all right. Mr. Winste 
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did appear, did he not? 
Yes. 
And did -- was Mr. Bell present then, and do you Say, 
when Mr. Winston spoke? 

At that second meeting, I don't know where Mr. Bell was 
standing. He may have been in the room, and he may not 
have veen. 

I see, all right. And Mr. Winston did make some remarks 
to the people who were there’ uf 

Yes, sir. 

Now, the number of people that were there: could you 
approximate the number that were in attendance when 
Mr. Winston spoke? 

Yes, I believe I already dic Somewheres in excess of 
fifteen, when Mr. Winston spoke. 

And would there have ‘een as many as fifteen in this 
grounc school class that morning? 

No, sir. 

Who were the additional ones that came? 

Other pilot employees. 

And do you recall who they were? 

I couldn't name individuals, sir. 


Could you tell us the ones that were members of the 
J / 


ground school class? 


I telieve, yes, I can name some of those. 
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iiltientinmmmennntictemint 


Would you, please. 

Mr. Larimore, Mr. Hugh McDougald, and I think perhaps 
Mr. Ivar Ore. I am not positive of that last one, but 
the first ones -- 

(Interrupting) Anyone else that you think of readily? 
No, not recdily. There was not a big group. 

Now, when Mr, Winston spoke on that occasion, yo! 
apparently took notes, again? 

Yes, sir, on the 19th. 

Yes? 

Yes, sir. 

And during the course of your direct examination, you 
referred to those notes to assist you in refreshing your 
reco iection, would that e so? 

Yes, sir. 

And then, about how long did Mr. Winston speak on that 
occasion, if you can tell us? 

Not really long. Twenty minutes, or maybe thirty minuteq. 


About twenty minutes. Wnen he completed the remarks 


that he made, did anyone else speak as part of this 


same program, or arrangement? 

We are still discussing the 19th? 

Yes, we are still talking about the 19th. 
I am not sure if anyone else spoke, sir. 


And then what happened; did the class start? 
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1 b Not immediately. 


to 


Q Well, was there a lapse, then, between Mr. Winston's 


remarks and the start of the class? 


4 ~ Yes, sir. i 
5 Q About how long would you say? | 
6 | A Ten or fifteen minutes. 
7 Q And then the class started? 
8 A Yes, sir. 
| < 
9 | And the lecture, or whatever *he class amounted to, 
1c followed from that point? 
11 a Yes, sir. 
12 Q Would that be right? 
C 13 A Yes,sir. 
14 Q Okay. Now, the ilies that you made in connection with 
15 that were the remarks that Mr. Winston made on thot 
16 day, and I take it were notes that you made on your own, 
17 would that be correct? 7 
18 ns Yes, sir. 
19 Q You weren't requested by anyone to make iotes? 
20 A No, sir. 
| And you made notes of only such things that appealed to 


you as being worthy.of your jotting down? 


Yes, sir. 
And perhaps to review at a later time, would that be the 


way that you went at that? 
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Yes, sir. 

Now, then, you have told us that after a lapse of 

some ten or fifteen minutes, perhaps, the ground school | 
class started? 


Yes, sir. 


And in connection with that ground school class, did you 


also take notes with reference to what occurred at that 
time? << 

Yes, sir. 

And that class, as a class, continued for how long that 
morning? 

An hour and a half or two hours, maybe. 

An hour and a half or two hours? 

Yes. 

And so that the class was completed, then, about noontim 
or thereabouts? 

After lunchtime, I believe. 


After lunch? 


Ea BARS SAMA Ne Fewer 


We didn't break until -- I am not sure if we did break 
and come back. I can probably tell you. 
Apparently -- pardon me, go ahead. 


Sometime: 1 write down if we break and come back. 


? a 
Sigh aan Btn te RRS te He” 


I, believe it w © done in ali one session. 
/ 
I beg your pardon? 


I believe that the instruction was done in all one 
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session, 


2 | i) And it was completed sometime around noon or perhaps 
3 shortly after noon, would that be so? 

4 A I believe so. 

5 Q Now, was that the last ground school course that you 


6 attended? 

7 A No, sir. 

‘ Q Tnere were other classes or courses following that? 
9 | « 


| A Yes, sir. 


And did you tell me that there were, in fact, other 


& 


union meetings that you did attend after the date of 


C V2 October 19th? 
13 A Yes, sir. 
14 Q Now, would it be correct, Mr. Hummell, that your notebooj 


follows this order: that generally there is notations 
6 of instructions that you received, covering a number of 
17 pages: then y~1 come to the meeting of October the 5th; 
18 there are some pages that cover the notes that you made 
19 at that meeting, would that be right? © 
20 A Yes, sir. 
Q And then immeidately following the notes referring to 
the meeting of Cctober the 5th are the notes of October 
19th, that meeting? 


A Chronologically in order in h*re, yes. 


Q That is what I am talking about. So that the notes of 
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the Octob=. 19th meeting in your notevook, follow 


immediately the notes that you made of the October 5th 


meeting, correct? 


‘ A Yes, but ‘1e meeting notes of the 19th were not taken 
in tais notebook, They were inserted into this notebook] 


$ Q They were inserted into that notebook, weren't they? | 


that you are holding in your hand? 


‘ A Yes, sir. 
. | Q And they weren't taken with the use of thac notebcok 
> | : 


A No, sir. They were taken in this notebook. 
ny Q All right. Just so that the Jury can follow you: your 


notes that deal with the October 5th, 1974 meeting are 


* dated October 5th, 1974, and they are labeled ‘Company 
i“ i Meeting,’ correct? 

¥ A Yes, sir. 

is fa And then following that heading, and for the next three 
iy pages, are your notes that relate to the October 5th 

i” meeting, correct? 

I9 TA Yes, sir. 4 


Now then, immediately following that is a heading 
‘October 19th' and the heading goes on ‘Union Message: 
Golden West ~— West Coast, Five companies went together 
two and a half years lost $18 million dollars,' is 

) 
that correct? 2 


Yes, sir. 


U.8. COURT REPORTERS 
PEDERAL BYILOING 
ALBANY, N.Y. 


J 


~ 


Now, those are the opering notes that you made with 


to 


reference to the meetir . Octoter the 19th? | 
Yes, sir. 

Would that be so. And then the balance of that page, | 
over onto the next page -- no, just vhe balance of this | 
page refers to the meeting of October the 19th, would | 
that he right? | 


Yes, sir. 


9 And then on the reverse side of that, are ery geen 
10 notes, apparently? 

; ul Yes, sir. : 

C 3 Also dated October 1°th? 
: B Yes, sir. 

14 And then those class notes continue for a couple of 7 
4 pages? ‘ 
16 Yes, sir. ps 
Ms Over onto the page that I am holding here that is the 
as second page that is filled out in the notebook, and 
19 the heading of that second last page is again, 'October 
20 19th, 1974,' vould that be rignt? 

e as A Yes, #ir. : 
aad Q Now, the paper upon which these notes of this October 
23 


191.. meeting are written, of course are not the same 


sized paper that is otherwise contained in the notetrok, 


that is correct, isn't it? 
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Yes, sir. 


2 Q And so what you are telling me is that the notes of this| -- 


what you referred to as your notes about the October | 


19th meeting you took actually in another notebool., | 
5 would that be correct? | 
6 } A Yes, sir. | 
7 Q And then removed from the other notebook, and put it in | 
€ the binding of this notebook? oe 
9 | A Yes, sir. & 
10 | Q Is that what you did? . 
11 | A Un-huh,. 
s 12 | Q- When did you do all of that? 
. 13 , A Woen I got that notebook back from the -erson I loaned | 3. 
; 4 | it to. 4 
1S 5 Q Well, that doesn't mean very much to us. You are talking 
: 16 now about the notebock, Exhibit thirty-six for identifi- ‘ 
4 17 cation? 
; 18 TA Yes, sir. 
19 7 Q And 1 gather from your answe: that at some point or othe 
f 20 you loaned this to someone? 
# a i \ Yes, sir. 
F 22 1Q ~~ And then you got it back? 
es 3 TA Yes, sir. , -§ 


2% 1Q When did you get it back? 


Somewheres around the 24th, in there somewhere. 


U.S. COURT REPORTERS 
PEDERAL BUILDING 
ALBANY, N.Y. 


The 24th of what? 
10/24, 
Of 1974? 
Yes, sir. 
So now you got it back, the notebook back on October 24ts 
1974. Now, do I understand that you removed some pages 
from another notebook and put them in the binding of this 
notebook? 
< 

Yes, sir. It was a practice that i learned at collece. 
And taking the center page, this is the binding, would 
that be correct (indicating)? 
Yes, sir. 
So did you remove then the binding that was originally 
in this notebook and put a new binaing in, is that the 
way that you accomplished this? 
No, not the whole new material. 
Just certain pages? 
I just put in the pages. 
Yes. 
And covered that date, when I didn't have the notebook, 
and then I put <t back into the notebook 80 that it 
would all be in one binder. 
I see, all right. And you did that on October 24th of 

y 


/ 


1974? 


I am not sure of the exact date that I did that. 
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Q Well, it was about that date, was it? 
A Somewhere in there. I am not sure of the exact date. 
It was about that date. 


Q I ee, Well, let me ask you this: in addition to that, 


there are evidence of pages that have been cut out, 


} 


wo 


6 isn't that so? 


7 A That is how I inserted those pages, sir. 
| Q By cutting out other pages with « knife apparently? | 
\ 


? A Blank pages, yes, sir. i 

A 10 , Well, they weren't blank pages, because there was some _ jf 
uy writing that is still noticeable in the remaining 

- 12 ! portion of the cut pages, isn't that so? 

nal 13 ) A In the margins, yes, si~. There was nothing on them -- 

4 | that was the chronological order , and that is why I 
15 put them in there. | 
16 Q When you say there was nothing on them, you could see . 
17 in the remaining portion of the cut page that is 
1s | immediately in front of this, or these notes that deal 

: 19 ! with October 19th, you .an see some indication of 
20 | writing in the margin, isn't that right? 
21 A Yes, sir. 


22 Q And you agree, I take it, from the way that you have 
3 | answered me up to this point, that these pages deal 
24 with the October 19th meeting are not even the same 


sized pages as the rest of the notebook, correct? 
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They are not the same paper, no, sir, 

Different color, and everything, right? 

Yes, sir. 

Now, then, following some of the notes that you say 
are your ground school notes, there is generally an 
area where a sheet has been cut out, would that be so? 
That is the last page of the ground school notes. 

That is the last page of the ground school notes that 
were cut out? ¥ 

No, not that were cut out. That was inserted in there, 
and yes, I cut it out, as many pages as I needed edges 
to insert the pages covering the grceund school. 

And ‘ wr purpose was to have all of your notes together 


hat relate to Commuter Airl'nes? 


Yes, sir, to get -- 


(Interrupting) Did you have any ground school training 


after this meeting of October 19th? 

I believe we might have had a slide program after that. 
Did you take notes on that program? 

I ar. not sure. I would have to look for dates and times 
Well, there is no other notes in that notebook, is there 
or is there? 

Yes. There is a 10/26 note and there is a 11/2. 

' What is the 10/26 note? 


Abcut an engine. 
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And the 11/2 note? 

Control systems, basically conventional, and the S.A.S. 
systems, and that refers to the other one. 

And does that notebook contain everything that occur-ed 
about your employment with Commuter Airlines where you 
took notes? 

Not everything I don't believe, sir. 

Well, I thought that your purpose in inserting pazes 
from another netebook into this nuctebook was to put 
all of the information that dealt with Commuter in one 
notebook? 

The previous, yes, sir. I may nave misunderstood your 


question. You asked, does it contain everything that 


I ever took notes on at Commuter. It does, except for 


some loose material which I think is in the back of 
that, which was also a ground school, the very first 
day we started work. That is not it. It is other 
material. That is not it, either (indicating). 

Is this it (Indicating)? I had better get up there 
where you can see it? 

Yes, there is some loose notes. 

Well, now -- and is this, whatever it is? 

Yes, sir. That was ground school information from the 
first day of instruction. 


Well, now, to go back, did I understand you correctly 
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24 


25 


a rey rr 


that your purpose in rebinding this netebook and 
including some information from another notebook was 
for the purpose of getting all of your notes that relate 


to employment at Commuter Airlines into one notebook, 


was that your reasoning? 

That was my reason, to get this material in one area. 

So does this notebook, Exhibit thirty-six, then, contain 
all of the notes that you had occessicn to take, in 
connection with your employment at commuter? < 

I am not sure if it contains all of it. I had, as I 
showed you there, I had taken some notes on some loose | 
material when I did not have my notebook available, and | 
some of that might be missing. I don't know. 

How about your classes? Does this contain all of your 
notes from classes? 

I am not sure of that. 

And your purpose was to get them all together, wasn't 
it? 

All that I knew of. 

Well, these union meetings that you attended, you 
apparently took no notes of those? 


There is a very brief note in there taken at the union 


meeting. 


Would you show it to me, please? 


This is a section dated the 2hth <- 10/24/74. 
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Yes? And that has to do with voting rights? 

Yes, sir. 

And a series of what might be initials thereafter? 
Yes, sir. 

I see. Well, now apart from that, that portion of that 
exhibit which is at the most a paragraph, some four or 
five lines, would that be right? 

Yes, sir. 

Did you take any other notes with reference te what 
may have been said at various union meetings that you 
attended? 

No, I did not take very extensive notes on union 
meetings. 

Well, did you take any? 

Yes, I took these. 

Apart from that? 

I may have on loose paper -- handouts that they gave out 
They gave out numerous handouts. 

Did you rewrite those in your notebook, or rebind them 
into the notebook as you did this other material? 
Well, I have them in & separate container, containing 
all of my union information. 


Now, this is this other notebook that you are holding 


in your lap as you are sitting here now, is that the 


notebook in which you did make the entries relating to 
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the meeting of October 19th? 
I believe that is it, sir, yes. 
Could I look at that for a minute, please? 
Yes (Oivering). 
THE CLERK: Defendant's Exhibit K, marked| 


for identification. 


identification.) 


(Document marked Defendant Exhibit K for | 
| 


MR. Sh N: 
Then, the otner not2book that you had been speaking about 
is Exh.bit K, now marked for identification, would that | 
be right? 
Yes, sir. 
All right. Now, would yo. open that anywhere, and compaye- -. 
now the paper on which you made, you say, the notes of 


the meeting of October 19th? 


Yes. 


With the paper in that exhibit? 

Yes, sir. 

And that is not the same paper, again, is it? 

I am not sure, sir. I guess -- well, it looks like it 
comes close. I own about five of these. I am not 
certain that it came out of this one. I believe it is. 
Well, in order to get it out of there, you would have 


had to open the binding on that notebook, if that is 
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wher? it came from, to remove some sheets, and then 


remove the binding on this notebook, Exhibit thirty-six, | 

to insert them, wouldn't that be right? 

No, sir. You simply take a razor blade and cut them 

out. 

Well, do you mean that this sheet containing your notes 

of the meeting of October 19th has been razor-bladed 

out of another notebook, is that what you are telling 

me? all 

Yes, sir. 

And how do you inser. it then into this notebook? 

Yc: razor-blade out an equal number of pages out of that! 

notebook that are being used or are blank, to give you 

just a little bit or a lip to tape on, and then you take 

the pages that you want to put in there, and you tape 

them in with magic mending tape. 

You mean that this page that I called to your attention 
had been taken out, that is what is holding the 

page in? 

Yes, sir. 

Oh, I see. Now, what was on that page that you razor- 

bladed out of this exhibit thirty-six? 

I do not know, sir. 

Well, you can see some notations in the upper part of 


that edge of that? 
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Yes, sir. 

That show taat it has been removed? 

Yes, it loc :d to be the »eginning of a date, but I 
don't know what it was or what it concerned. 

Then, on the following full page, we have got another 
situation, apparently? 

Yes, sir. 

Of notes, also dated 10/19 and that would have been -- 
have these been fastened to another page in the same 
fashion? 

I believe that ali of the pages with that date on wre 
inserted in that manner. 

Now, to go back, do you say that the pages that were 
removed from some other book came from this second note-| 
book now marked Exhibit K for identification? 

I am not positive that they were, sir. No I thought 
that this was the one that it came from, but I have 
several other ones just like it. 

What was the reason for bringing this one with you, 
Exhibit K for identif.. «tion? 

Because I had done the same thing in here with another, 
on another occasion. I¢ is not uncommon for me to do 


that. 


now, did you testify, Mr. Hummell, before the 
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No, sir. 


rh 


Q This is the first time that you appeared to give any 


testimony with reference to this matter, as a witness? | 


4 A Yes, sir. 
H 
5 Q And when did you produce, in connection with this case, | 
| 
| 


produce this? 


~s 


6 this notebook, Exhibit thirty-six? When did you first 
A To whom, sir? 

~ To anybody? 

10 A I brought it to the attention of, I believe, Mr. -- 
1 well, I went down to Syracuse to the Federal office. 
12 Q Did you talk to somebody there? 

13 A Yes. 

14 Q And what is that person that you called -- 

15 ! A (Interrupting) The attention of this to. ? 

16 | & Yes. 


iz | A The fact that I had taken notes? 


is | Q Waat was the name of that person? 

19 | A I believe it was Mr. Chalenski, I believe. 

20 : « Mr. Chalenski. When was this, approximately? 

2] ! A I velieve it was after the indictments were issuei, so 
22 ! that would be approximate’?y somewhere in there. 

3 #| @ That would have been sometime after June or July of 

2% last year, and I think that that would be approximately 


when the indictment was made? 
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Yes, sir. 

And did you go there at his request and bring the note- 
book at his request? 

No, sir. 

Now, as I understand your testimony, Mr. Bell, on 
October 19th, made no remarks to those that were 


assembled at the time of that occasion, other than to 


give his flight school instruction? Would that be right] 


I don't recall any remarks. I didn't say thats he didn't} 
make any. 

Well, then, you are not saying that he did? 

I am not sure. 

And now then, I take it that you said that you were -- 
your employment was terminated on what date was it, 
again? it was February, what? 

The 19th. 

February 19th. And I think that you said that the 
conversation on that subject ook place in Mr. Winston's 
office? 

Yes, sir. 

And Mr. Bell was present? 

Yes, sir. 

And I think that you said that Mr. Winston was in and 
out of the office? 


Yes, sir. 


U.8. COURT REPORTERS 
PEDERAL BUILOING 
ALBANY, MH. Y. 


720 


l Q Would that be so. Is that the same area where these 


classes were held at other times, or is this a private 


tr 


3 office now? 
4 A It is a private office. That one is partitioned to the 
5 roof. 
6 Q And I t*ke it that the way that you expressed yourself 
7 | yesterday, that on that occasion, Mr. Bell didn't make 
8 any entries, and he didn't say anything, is that right? 
9 A Not more than to say that we are ready to see you now, 

| 10 and when it was over, to say it was over. 


Q I beg your pardon? 

A He had me come into the office. 

~ Yes? 

A And I believe that that was probably the only thing 
that he said. 

Q Did he remain there throughout your conversation with 
Mr. Winston? 

A Yes, sir. 

Q But the conversation was between you and Mr. Winston? 

A Yes, sir. 

Q And as I understand your testimony, Mr. Bell did not 


participate in that conversation, so far as you can 


recall? 
Not that I can recall, sir. 


Q All right. And that occasion, of course, terminated 
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your connection with Commuter Airlines, would that be 


right? 
3 A Yes, sir. | 
4 MR. SHANAHAN: I think that is all that | 
5 ZI have, : 


6 BY MR. RICHARDS: 


d Q Mr. Hummell, when you were hired by Commuter Airlines, 

8 | were you interviewed by Ted Bell? o 
9 | A Yes, sir. : 
10 | Q And your date of employment with Commuter was July -- | 


ll | the early part of July of 1974, is that correct? 


/ . A July l. 
13 , 8 Was your own conference or employment with Ted Bell, or 
14 | did you also see Jerry Winston? . - 
15 | A You mean pre-employment? ‘ 
16 | QQ Yes. ; . 


7 7 A No, I believe it was just -- just with Mr. Bell. 


18 f Q Now, before you were hired by Commuter, for whom did 

19 | you work? 4 

20 7 A For iiemcneei: in Skaneateles, which is the same people 
21 | as Sayer from Syracuse. 


22 | Q And were you a pilot for that other company? 


3 A Yes, sir. 
24 Q Now, at the time that you were hired by Commuter, how 
23 | many hours of multi-engine time did you have? 
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Very few, sir. Probably on the order of forty. I am 
not certain, but I do have my log book here and if the 
exact number is important we can find it out? 

Let me ask you this: do you recall Mr. Bell indicating 
to you that it was company policy for all co-pilots, 
and pilots, of course, to have at least a minimum of 
one hundred hours of multi-engine time? 

I don't believe it was company policy, sir. I believe 
it was I.B.M. policy. if 


And in any event, it was a policy followed by the 


company? 


It was originally indicated. 


And this is indicated to you by Mr. Bell at that time? 
Yes, Now, wait a minute. Let me correct myself -- a 
minute? It couldn't have been policy because they 
hired me with less than one hundred, 

Exactly. And then after you were hired what duty were 
you assigned to? 

Well, we began class, and I rode observation flights, 
and I also flew the mail. 

When you say you ‘rode observation flights,' were you 
actually flying in the right hand seat of the mail 

_ route? 


That was not the observation flights. 


Well, was that part of your duty to fly co-pilot for the 
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mail route? 


Yes, sir. 
And was it customary for Commuter to have two pilots 


4 on their mail route; a pilot and a co-pilot? | 


uw 
> 


It varied. Sometimes they did, and sonetimes they | 
6 didn't. 


Isn't it a fact that Commuter used only a pilot on its | 


© 


8 mail routes? 

< k 
9 A They have what is known as a single pilot authorization, | 
10 and with an auto-pilot. If the auto-pilot is not 
lh | functioning, then they must have two pilots. 


! 
12 : Q And isn't it a further fact that you were given a co- 
. | pilot's slot on the mail route for purposes of building 
14 | up your multi-engine time? 
IS fa Yes, sir. 
16 § Q And that was discussed with Mr. Bell at the time of 
17 | your employment? 
18 oT A Yes. 


19 | Q And this was done so that you would be qualified to fly 


20 | co-pilot for Commuter, isn't that correct? 

21 7 A Could you word that different -- qualified to fly co- 
22 | pilot? 

3 | Q Yes. 


J 
If that means ns do you mean to accumulate one hundred 


hours? 
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Well, yes. 
I flew co-pilot for Commuter before 
hours of multi-engine time. 

Since the date of your employment, when did you first 
fly co-pilot for Commuter on a charter or scheduled 
run? 

May I refer to my log book? 

Please do. 


< 
th, and that would be fifteen days 


A charter on the 
after employment. 
And you flew co-pilot on a charter? 

Yes, sir. 

And does it identify the aircraft that you used? 
Yes, sir. 

And what was the aircraft? 

It was a Piper Navajo. 

A Piper Navajo? 

Yes, sir. 

Is that & multi-engine aircraft? 

Yes, side : 

What was the next time -- who was the pilot on that 
flight? 

The Captain was Mr. Ted Bell. 

And when was the next time that you flew 


Ted Bell. 


co-pilot for Commuter, after that? 
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I flew a charter on the 32/4, 

Again, who was the Captain? 

I don't have the Captain noted. 

And what type of aircraft were you using? 

Once again it was a Navajo. 

All right. Now, referring to the meeting of October 19t¥, 
1974, as I understand it, Mr. Winston came in and spoke 
with a group of pilots who were in the Greune se! o1 
training for the Metro aircraft, is that correct? 

The meeting of the 19th? 

Yes, 

Yes, sir. 

The meeting of the 19th? 


Yes, sir. 


And is it your testimony that Mr. Winston spoke for 


approximately fifteen to twenty minutes? 

Yes. I am not sure of the time, but it was not a length 
dissertation. 

Now, do you recall at this meeting, or do your notes 
help you refresh your recollection at the outset that 
Mr. Winston discussed a Reader's Digest article? 

At the 19th meeting? 

Yes, 

I don't recall that, and the notes of that meeting are 


on the desk, if you are going to ask me questions. 
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Would it help you -- 


(Interrupting) Please. 


(The Exhibit was offered to the Witness.) | 


THE WITNESS: Thank you. 

BY MR. RICHARDS: 
Q Would you check your notes and see if the first subject | 

discussed by Mr. Winston, at that meeting, was a 

Reader's Digest article? 

I do not recall that, and I do not note it in ow book. 

I am sorry? , 
I do not recall that, that it was discussed, and I do 
not have anything in my notes to indicate that it was. 
Do you recall Mr. Winston discussing, at that meeting, 
the retirement of Hank Excell? 
I recall that retirement being discussed, but I am not 
certain if it was then. 
Well, would you again refer to your notes, and see if 
you don't have some notes about $12,000.00? 
I have nothing in the notes of that meeting, reflecting 
upon that. 
Don't you have some notes with a figure ef $12,000.00 
noted in there? 


On the 19th, sir? 


J / 


Yes. 


I don's believe so, sir. 
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Now, this is the first page that I am showing you now 
of October 19th, that meeting? 

Yes, sir. 

Well, in any event, then, you don't recall any discussiog 
regarding retirement of Hank Excell, is that correct? 


I don't recall a discussion about the retirement of 


| 
| 


Mr. Excell. I am not sure it was at that time, 
All right. Do you recall any discussion by Mx. Winston 
regarding the early death of Burt Melstrum? 
Yes, sir. 
And do you recall his discussion regarding the company 
benefits paid to his family, by reason of his death? 
I believe so, yes. I may have a note on that. 
Do you have a note in your book there an that discussion? 
I may have, yes. I will refer to my notes. 
Will you check it, please? 

(The Witness referred to the Exhibit.) 

THE CLERK: Defendant's Exhibit L, marked 
for identification. : 

(Document marked Defendant's Exhibit L 
for identification. ) 

THE WITNESS: No, sir, I do not have a 
note on this. I do recall some discussion of that. 

BY MR. RICHARDS: 


Q Do you recall if this discussion took place on October 
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19th? 

I am not sure if that was when it was menticned, but it | 
was at one of the meetings. I am not sure wiich one. 
Now, I gathered from your direct testimony that at this 
meeting, Winston indicated that the Golden West contract | 
was an economic disaster, and did I hear you correctly? 
That was the meeting of the 19th, yes, sir. 

Yes. I am talking about the meeting of the 

Allright. 

And that he further said to you that before he signed 
such a contract he would close the doors of the company, | 
is that what you testified to on direct? 


Yes, sir. 


Now, I show you Defendant's Exhibit L, marked for 


identification, and ask you if this particular booklet 


was exhibited to you at this meeting (Offering)? 

No, I have never examined or seen one of these before. 

In other words, you did not see that booklet in Mr. 
Winston's hand at this meeting? 

No, I have never seen that before. 

But in any event, you do have a recollection of Mr, Winston 
referring to the Golden West contract? 

Yes, sir. 

And also you recall that he indicated that any contract 


signed by him would be an economic disaster to Commuter, 
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is that correct? 


I believe iaat the indication was that he would not sign 


a contract similar to the Golden west contract. | 
Right. And he further indicated at that meeting that | 
if such a contract were in effect at Commuter, that 
these benefits, these benefits that he earlier described 
were paid to the family of Melstrum, would no longer 

be available to a pilot, isn't that what he S@id? 

I am not sure if the discussion of Mr. Melstrum's death 
and survivors benefits was at the same time or not. 
Well, would it be fair to Say that Mr. Winston discussed 
with you at this meeting, some of the materials contain. 
in Defendant's Exhibit L for this Golden West contract? 
No, I don't recall any discussion of the terms, It was 
a very brief mention of the contract. 

Well, perhaps terms is the wrong term. He discussed 
generally what is being required of the employer in the 
Golden West contract. Do you recall him saying anything 
like that? 

No, I do not. 

Well, do you recall him saying that if -- I with¢~aw the 
question. Do you remember Mr. Winston indicating to you 
at this meeting that he would pull in his horns, I 

think was thre eusiaiditiisies used by you? 

Yes, sir. 
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And in effect, what he was Saying or he was sa-ing that 
if he had to sign a contract like this, that he would 
pull in his horns? 

No, that refers to pulling in hi; horns and that was 
not made in direct connection with the Golden West 
contract, 


WE11, when he indicated that he would fly more profitabl 


routes, did he indicate that by reason if he had to sign 


@ contract like this, that he would cut back on his | 
non-profitable routes? 

No, sir. Once again, there was no reference or direct 
connection with the signing o: the contract, and these 
other alternatives. 

What about the cutbacks of the co-pilots staff? Wasn't 
that in reference to any contract required to be signed 
by Commuter? 

No, sir, these were alternatives. 

When you say they were alternatives, are you saying 

that they were alternatives that he would be faced with 
in the event that he was required to sign such a contrac#? 
There was no direct -- there was no direct tying togethey 
of these different alternatives with the event of a 
contract or no contract. 

Well, your recollection is that he mentioned this 


contract, isn't that correct, the Golden West contract? 
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Yes, he mentioned the Golden West contract. 
And he mentioned it several times, isn't that correct? 
I believe so, to the test or my recollection he only 


mentioned it in the every early opening statement. 


figure $18 million loss, don't you? 


Yes, 


And wasn't that in reference to tne Golden West contract} 
< 
Yes, it was. 


\ 
Well, as a matter of fact you had in your notes, tne | 
I 
| 
i 


And didn't Mr. Winston indicate, at that time, that therq 
| 


were five separate companies who ultimately merged, on 


the west coast? 

Yes, sir. 

And didn't he indicate that following their merger that 
the Teamsters organized three categories of employees; 
the pilots, the mechanics, the line crew, and do you 
recall him saying that? 

I don't recall that he said that. 

And ever since the Teamsters had organized that merged 
company that it had lost that moncy, and don't you recal 
him saying that? 

He made mention about the loss of $18 million dellars, 
but I don't know -- 

(Interrupting) But you don't know to what reference 


that was being mace? 
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Yes, sir. 
But you do recall a discussion regarding how the Golden | 
West or Commuter Airlines was formed by the merger of 
several companies? 
Yes, sir. 
Now, you further heard him say at that meeting, didn't 
you, that he, himself, could become qualified to fly 
the Metros? 

< 
Yes, sir, that was made mention of once. I am not 
certain of the time. 
All right. Now, you earlier indicated, I believe on 
your direct, as you were being paid fifty cents an hour 
for waiting time, and was that your testimony? 
That was one of the figures for waiting time. But I am 
not sure of the details. It has been a long time. 
As a matter of fact, that fifty cents really was over 
and above your base and incentive pay, isn't it? 
Yes, sir. 
And in fact, that fifty cents an hour is really the 
additional monies paid to you in the event, on a charter 
that you are held over in the city for several hours, 


and you are paid an additional fifty cents? 


There was always paid waiting time on the Commuter 
4 


segment of the operation. 


Yes, yes. Now, if lI understand you, you attended severa 
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union organizational meetings, is that correct? 

Yes, sir. 

And was there any discussion at these meetings, at any 
time, about ways in which the union or the employees 
could cost the company more money? 


Yes, sir. 


question, How many meetings did this subject matter 
come up at for discussion? < 

As I recall -- I can only recall one time. 

And do you recall when that meeting was held? 

I am not certain of the date. I know where it was held. 
In the Pen-View Apartments, and it might have been the 
meeting of the 24th, but I am not certain. 

All right. This is October 24th? 

I believe, but again, I am not certain of the date. 
There were many, and several meetings. 

And what was said at this meeting concerning ways to 


cost the company money? 


Well, it was in a -- in a retaliatory frame. Some more 


people had been dismissed, and pilots were mad, and 
were talking about or discussed briefly, ways to get 
back at Mr. Winston. 

And was more than one way being considered by this 


group at that time? 
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I only recall two, yes, more than one. 

Would you identify one way which was discussed at that 
time? 

One way was discussed was the flying of the Marlin at 


a lower altitude in the route structure than normal. 


And what effect, if any, would that have on the aircraft? 


Well, under the original discussion it was thought that 
that would burn more fuel, but as we asked the more 
senior pilots, we discovered that that was not so. 

And what was the other way discussed at this time? 

To run the piston reciprocal type airplanes rt a -- 


MR. SHANAHAN: (Interrupting) What was 


THE WITNESS: ~Reciprocal piston airplanes | 
BY MR. RICHARDS: 
Q What is that word? 
A Reciprocal, at a higher or more rich mixture setting, 
which would also consume more gasoline. 
Well, what effect would that have on the aircraft? 
Other than -- now, I am not a mechanic and I am not 
an expert. The engine would run slightly cooler, and 
it would burn more gas. 
_ Were these the only two topics discussed at that meeting 
regarding costing the company more money? 


Tney were the only ones that I recall, sir. 


en 
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Was that the only meeting < which these topics were 


discussed? 


The only one that I remember that they were discussed. 


You don't recall any discussion about ways of burning 


up cylinders? 


Or any discussion about the tires and using the brakes 
too frequently? 

No, sir. 

Or any viscussion regarding use of unauthorized runways 


in the metropolitan airports? 


Was there any discussion abo.t a slow down or work 
stoppage to cost the company money? 

There was, at one ti-e. 

That would be a thirw one that was discussed, to your 
recollection? 

I am not sure it took place at the same time, sir. 
Well, let me ask you this: did you attend union meeting: 
in the Spring of 1975, as well? 

Yes, 812. 

And did you attend these meetings even after you were 
discharged? 

Yes, sir. 


And at these meetings, was there any discussion about 
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ways in which you could cost the company money? 
The only thing I recall is the discussion of -- the 
discussion concerning the fuel, and also the discussion 
of a work stoppage. 
All right. Did anyone ever speak to you regarding your 
non-availability on weekends? 
I was -- non-availability on weekends? No. Not that 
I recall. 

< 
Do you recall them speaking to you about your late 
arrival for a flight, or counter duties? 
Yes, sir. I was -- 
(Interrupting) Do you recall who spoke to you regarding 
this matter? 
Yes, sir. 
And who was that? 
Mrs. Irene Winston, and Mr. Winsten. I was asked to go 
to the office. 
Ana when was this? 
I would say in November -- November or December, I am no 
certain. 
Ail right. Did this discussion concerning the fact that 
you were late for counter duties happen on one occasion? 
It concerned the fact that they indicated I was late, 
and I pointed out to them that I was not. 


Now, were there any other occasions when someone spoke 
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Not that I recall. 
Now, what were the reasons given to you by Mr. Winston 


at the time that you were aischarged? 


The principle reason in the discussion in the conversation 


during my discharge was the company was over staffed, 


Did you say anything in response tc that? 


And what did you say? 

I believe what I told -- I had had a couple of da;3 to 
prepare my thoughts on this, because I knew I was zoing 
to get it. I told them that as far as I was concerned 
that tney only reason that I was being singled out to 

be dismissed at this time was my supposed or my active - 
my active role in the union activities, 

Did you also tell him at the close of that meeting that, 
‘I will get you somehow'? 

No, that wasn't the way I worded it, sir. I believe 

in the direct -- the other portion of that statement was 
that I indicated that no matter how long and lengthy and 
drawn out the legal procedures were involved, to see this 
dispute to an end, that I would pursue this to its end. 
Did I understand your answer to Mr. Shanahan's question 
and you indicated that following the meeting of October 


19th -- in the notebook into which you nad taken your 
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notes, was turned over to someone, is that correct? 
No, it is not correct. That is not when it was turned 
over to someone. 

It was not turned over to someone? 

Not at that time. That is, not following the meeting 
of the 19th. 

Following the meeting of the 19th, you turned the notebogk 
over to someone, is that correct? 

No, sir. 

Did you ever turn the notebook over to anyone? 

Yes, 

When? 

Following the first meeting, the co-pilots' meeting of 
the 5th. 

You turned your notebook over to someone? 

Yes. 

Do you recall when you turned it over? 

The exact date, no. I know who had it. 

Was it within a week or two? 


! 


Yes, sir. 


And to whom did you turn it over? 


Mr. Ira Josephson. 
All right. Had he requested you -- requested the 
notebook from you? 


Yes, sir. 
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And was it later returned to you? 


Yes, sir. 


Do you recall approximately wnen it was returned to you? | 


Approximately, but I am not sure. Sometime after the | 
19th, because I did not have it in my possession to take | 
the notes in at the day of that meeting. 

MR. RICHARDS: I have no further questions 
Your Honor. 

THE COURT: Any re-direct? 

MR. CHALENSKI: Yes, sir. 

RE-DIRECT EXAMINATION 

BY MR. CHALENSKI: 

Do you have both notebooks, Mr. Hummell? 
Yes, sir (Offering). 
And Mr. Hummell, Defendant's Exhibit K 1s another 
notebook, and is it also a notebook which you owned and 
you testified it is among several? 
Yes, sir. 
When did you first start taking notes in that notebook 
(Offering)? 
January 22nd, of 1974. 
And was that some schooling that you undertook for the 
purposes of obtaining pilot ratings? 
Yes, sir, it was. 


Now, did there come a time when you interrupted using 
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that notebook? 

Yes, sir. 

And when did that happen? 

Well, there are several different courses in here at 
different dates. The next use of it in this notebook 
was made on 5/3/75. 


Did you say 5/3/75, so there is a period, roughiy after | 


the beginning of 1974, through May of 1975, that you dia | 


not use that book, or teke notes in it? 

Yes, sir. 

Now, there came a time when Government's Exhibit thirty-| 
six left your possession, and you did not have it on 
October 19th, 1974? 

Yes, sir. 

And there are notes that you did take on that sate, now, | 
is that correct? 

On the 19th, yes, sir. 

And these are the notes which are contained in Government 
exhibit thirty-six, which are scotch taped into the 
residue of other pages in that book? 

Yes, sir. 

And can you explain what writing was on the margin of 

the pages into which you scotch taped the writing or the 
pages? 


No, sir, I don't recall what it was. I must not have 
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thought it of value and it must have been on another 
subject or else I would not have taken it out of my 
notebook, It might have been the same case in reverse, 


$ that I had this notebook when I was at another course, 


uv 


and I moved it over again. 
| Q Do you recall how long after October 19th, 1974, you 
? | re-inserted the notes from your -- that you took at that 
| meeting, into the book? 
| A I don't recall the exact dates that I reinsergtd then, 
10 but I believe I was still employed at Commuter at that 


time, so it would have been before February 19th of 1975 


—EEE 


Q Is it your testimony under oath that the pages, well, 
is | three total pages which relate to a meeting of October 


19th, 1974, are notes which you took at that meeting, ang 


~ 
- 


contemporaneous with what you heard at- that meeting? 


16 | A Yes, sir. 

17 | Q Now, in Defendant's Exhibit K, there are pages, apparentiy, — 
is | cut out, to which nothing is stapled in that book, is 

19 7 that correct? 

20 | A Yes, sir. 

2 | Q And do you have any recollection where you obtained the 


ft paper for Government's Exhibit thirty-six, on which 
= | the notes of October 19th, 1974 were taken? 
” A I thought that it might have been out of here. But it 


may have been out of one of the other books. 
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Can you compare the two pages, and do they appear to be 
similar or identical? 

They appearto be quite similar. 

Do they appear to be identical to you? 

I couldn't say if they are identica.s 

So you could have taken those pages out of some other 
book? 

Yes, it could have been out of another one. 

Instead of this identical one? 

Yes. 

And now, are there pages in Defense Exhibit K where you 
performed a similar operation of the scotch taping of 
pages into the stub of another page? 


Yes, sir. 


And as an example of that, notes taken on January--18th, 


1975, start with Air North? 

Yes, sir. 

And you apparently started an employment with somebody 
else and took some notes in another notebook, and then 
you put them in here? 

Yes, sir. 

Did there come a time when you stopped taking notes of 
meetings at Commuter Airlines? 

Yes, sir. 


Was that purposeful? 
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MR. CHALENSKI: Was that purposeful. 


tT 


With reference to your forty hours of multi-engine time, | 


when you were employed by the Defendant, was any mention} 


made to you of a requirement that you obtain additional 
multi-engine time? 7 

There was mention of the fact that an insurance policy, 
and I believe that we were carrying I.B.M. people, 
required one hundred hours of multi-engine time of the 
first officer and co-pilot. 

Do you recall when you obtained one hundred hours of 
multi-engine time? 

I can ascertain that. It was sometime after betne 
employed with Commuter. 

Do you recall how long it took? 

Passed one hundred hours of multi-engine time on the 
7th -- that would be 7/30, 1974. 

And that would be July 30, 19747? 

Yes. 

With reference to the meeting which you mentioned at 
which cost or costing the company money was discussed, 
you also said that it was discussed in retaliation for 


more people being dismissed, and do you recall what 


to 


> 


> 


© 


people were dismissed prior to that r*eting? _ 


I believe it was after Mr. Williams, Mr. Ronald Williams] 
le. the en. loy of the company. 
Anybody else? 

Mr. Sholl, also, but it wasn't immediately following | 
Mr. Sholl. 

Mr.Sholl had been dismissed some time prior to that 
meeting? 
Yes, sir. = 

And do ‘ou know what date Mr. Williams was discharged ont 
No, sir, not the exact date; no. 

And in any event, ° meeting at which that was discussed 
was after Mr. Williams « .d Mr. Sholl had been discharged? 
Yes, I believe it was. 

Did you discuss any measures by which you could cost 

the company, prior to the discharges of Mr. Williams . 
and Mr. Sholl? 

No, sir. 

And what was the end result of the discussion of costing 
the company money and the means to do that, at the 

end of that meeting? 

It was dropped for two reasons: one, it wasn't feasible 

to do that with the airplanes, to change the fuel 
consumption and it wouldn't change it very much and 


two, it wouldn't certainly be a very safe way and it 
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would be dangercus to our fellow pilots, ourselves, 
and to our passengers. | 
And you mentioned that a st ppage was discussed during 

the Spring of 1975, you were terminated, and you 


mentioned stoppage and a slow down prior to that? When 


was the slow down discussed? 


discussed at a meeting at the Treadway, at Owego, New 
< 


t} 
I am not sure of the exact date. I believe it was 
| 
York, 


Is that the sare meeting that any stoppage was discussed? 
No -- stoppage? 
Yes, | 
No, I don't believe so. 
A slow down was different than a stoppage? 
I believe so. I believe it was. The dkchad ea 
broached at a different time. 
Do you reca'l when the slow down was discussed? 
I think it was discussed at the Treadway meeting, but 
I am not certain of the date, - 
Was that after or before you left? 
m2 slow down was discussed, -- correct. I believe that 


the slow down was discussed before it. 


Was anything else discussed at that meeting? 


There were -- it was at a union meeting, yes, sir, and 


union matters, on the institution of grievance procedures 
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2 Q To the best that you can, can you recollect the date 


| 
| 
! 


3 Il of that, maybe with reference to this other meeting 

4 at which the ways to cost the company money was oe 
5 A It was sometime later, I believe, | 
6 Q It was after that meeting? | 


7 A Yes, 


8 Q Because it would have been after Mr. Williams was fired? | 
ot 

9 A Yes, 

i 
10 | Q And before you were fired? | 
11 A Yes, : 
12 MR. CHALENSKI: Thank you, Mr. Hummell. | 

< 13 RE-CKkwSS EXAMINATION 


14 BY MR. SHANAHAN: 


15 #Q Mr. Hummell, do you have any notes to ‘his you can refer 
16 with reference to these discussions at the union meetings 
17 about costing the company money? 
18 A No. No, sir, I don't believe so, 
19 Q Did you ever take any notes at a_i of any union meetings? y 
20 |A Yes, sir. Z 
21 Q And do you have those with you? ~ 
22 TA Yes, sir. 
23 Q Well, would you want to take a look at them and see if 
( 24 | you can refresh your recollection with reference to 
25 | these talks that you just have been asked about on the 
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question of slow downs or costing the company money? 
No, sir, there is nothing in my notes in reference to 
that. 

Which Exhibit are you looking at? 

I am looking at Government's Exhibit thirty-six. 
Well, that is the Exhibit in which the only reference 
to union activity were a series of five lines of 
initials? - 

Yes, sir. That is the voting. 

Well, there is nothing at all on the subject of what 
was taken up at a union meeting, contained in that 
paragraph, was there? 


Yes, sir. This was what was being discussed at the 


meeting. ii 


v 


And what meeting was that? What date was it? 


That was the 24th. 


Of what? 


10/24/74. 


All rignt. Now, do you have any other notes or any othez 


notebooks that would deal with the matter of what was 


said at these union meetings on the subject of costing 
the company money? 

No, I don't believe so. 

You mentioned the date in answer to Mr. Chalenski that 


had to do with something about North Airlines, or some 


such thing? 

That is my current employee, sir, Air NOrth. 

And you said that somewhere you started taking notes 
in connection with tnat employment? 

Yes, sir. 

And you referred to a date? 

Yes, sir. 

Would you give us that date again, please? I think it 


was the start of your notes, if I understood it correctly? 


1 


Yes, sir. It was 11/18/75. 
11/18/75? Okay. 
MR. SHANAHAN: That is all. 
MR.RICHARDS: I have a couple. 
BY MR. RICHARDS: 
Q Isn't it a fact, Mr. Hummell, that on February 17th, 
1975, you did participate in a sick-out? 
February the ]7th? No, I don't believe so, sir, that 
is a Holiday, I believe. 
And are you sure that you didn't call in sick, when you 


weren't sick? 


I do not know if that was the i7th. 


Did you in February, in any way participate in a sick-ou4? 


No,sir. 


MR. RICHARDS: I have no further questiong. 


RE-DIRECT EXAMINATION 


U.8. COURT REPORTERS 
FPEOCERAL BUILDING 
ALBANY, BK. Y. 


BY MR. CHALENSKI: 


Q In any event, was any participation in a sick-out ever 

mentioned to you by either Defendant Winston or Bell? 
No, sir. 

MR. CHALENSKI: I have no further 
questions. 

THE COURT: You are excused. 

(Whereupon, the witness was excused.) 

THE COURT: We will take a short recess, 

(Whereupon, the Jury was excused.) 

THE CLERK: Court stands for a short 


recess. 


(After a short recess, the proceedings 


were resumed before the Court and the Jury.) 


os 


MR. CHALENSKI: Okay, I will call my next /j 


witness, Mr. Jan Solberg. 

JAN SOLBERG 
Called as a Witness, being first duly sworn, was 
examined and testified as follows: 

DIRECT EXAMINATION 
BY MR. CHALENSKI: 

Where do you reside? 
At Buckman 42, in Birchwood. 
And by whom are you employed? 


Pardon? 
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] Q By whom are you employed? 


THE COURT: Where do you work? 


to 


3 THE WITNESS: I work for Commuter Airlineq, 
4 Binghamton, New York. 


BY MR. CHALENSKI: 


uw 


6 Q How long have you been so employed? 


7 A March, 1972. 


8 Q And how long have you been a pilot? 
< | 
9 A For eight years. | 
10 Q And what position do you hold with the Defendant, . 
11 Commuter Airlines and Broome County Aviation? 
12 ! A Captain. 
C 13 | Q And how long have you been a Captain? 
14 | A Since February, 1974. 
15 Q Directing your attention to October of 1974, do you 
16 recall a meeting on Saturday, October 5th, 1974, at 
! 


which the Defendant Winston spoke to the captains? 


18 ! A Yes, Ido. 


19 # &Q Do you recall anything the Defendant Winston said at 
| & 

20 | that meeting? 

2 | A Yes. 


22 § & And can you the Jury what he said? 


23 ee He was talking about the company and in the past and 
\ 24 what was coming up in the future. He also mentioned to 
25 us that if we voted for the union and the union got in, 
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he was going to -- to close the doors, sell all of his 
ariplanes, and we would be without a job. 

Do you recall the Defendant Bell speaking at that meeting? 
Yes, I do. 

And can you tell the Jury what the Defendant Bell said 

at that meeting? 

He also talked about the union and he said there is, 

to the best of my recollection, 'I realize that some of 
you guys have had bad days and really didn't feel up 


to it, flying with me, and if the union gets in, this 


would not longer be tolerated.' 


MR. SHANAHAN: Would you read the last 


part of that? 


THE COURT: If the union gets in tnis 


will no longer be tolerated. 

BY MR. CHALENSKI: 
Did the Defendant Bell say anything else, at that meeting? 
Yes,sir, I can remember his last remarks: ‘Either you 
vote for me, or you vote for Jimmy Hoffa.' 
Did you attend any other meetings at which the Defendant 
Winston and Bell spoke to the employee pilots concerning 
union activities? 
Not to my recollection. 
Did you attend any meetings individually with the 


Defendant Winston or Bell? 
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Yes, I did. You mean concerning -- 


(Interrupting) Concerning the organizational activities 


No. 

Concerning the elections? 

The elections, yes. I cannot remember exactly what time| 
it was, but it was right before Dennis Larimore got 
fired, and Ted came up to me, right before my flight 

and -- ~< 
(Interrupting) Mr. Solberg, for now I am concerned with 
only prior to the election. Were there any meetings : 
at which the ballot was discussed? 

Yes. 

And when did that: meeting take place? 

I cannot recollect the exact date anymore; but I was 
called in to Mr. Winston's office and was asked for 

my ballot. 

And was that before the union election? 

No -— yes, that was right before the election. 

Can you tell the Jury what the Defendant Winston said 
and what you said, at that meeting? 

He talked about the company in the past, and the future, 
and this is -- to the best of my recollection again; 

the meeting ended with Winston saying words, and I can't 
remember what he said at the beginning, but he said, 


'I want your ballot.' I told him I didn't have it. 


" 


y 2) 


And did that meeting conclude, then? 
26 G30. I stated that I would give it to him. 


You stated that you would give him your ballot? 


Yes, because of the fact that I was flying out on my 
run. I didn't have the ballot with me, and I vold him 


I would get it for him. 


| 
| 
| 
And did there come a time when you gave the Defendant | 
Winston your ballot? | 
Say again, please? | 
Did there come a time when you gave the Defendant Winstdn 
your ballot? 
Yes, sir, I was approachec another time, in the office. | 
I was walking through there, and he asked me again for | 
my ballot, and I told him I would have it for him ina 
couple of days. Next time I came throagh his office, 
and I was not there every day. 
And did there come a time when you received a ballot 
from the National Mediation Board? 
Yes, sir. 
And what dia you do with that ballot? 
I thought this was a private -- 
(Interrupting) No, Mr. Solberg, just what you did with 
that first ballot? 


L sent it in. 


And you voted and sent it in? 
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Right. 
And did there come a time when you obtained a duplicate 
ballot? 
Yes, sir. 
And what did you do with that duplicate ballot? 
I gave it to Mr. Winston. 
And did there come a time when you obtained a third 
ballo’ ? < 
Yes, sir. 
And where did you get that third ballot? 
Well, actually, what happened then: I got my first ballot 
from Delbert DeLaurentis , and this is after I already | 
voted for the union. He gave his to me because I didn't | 
have a second ballot by that time,and I gave that to 
Mr. Winston. Then after some time when I received my 
second ballot in the mail, my duplicate ballot, I gave 
that to Mr. Winston. I don't know why, but I got my 
second ballot a couple of days later than everybody else 
Now, following the election did you have any conversatiogs 
with the Defendant Winston concerning whether or not 
you voted in the election? 
No,sir. Not to my recollection right now. 
Did you have any. conversation with the Defendant Bell? 

A No, sir. 


25 Q Mr. Solberg, Government's Exhibit number eighteen is a 
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letter from the attorney for the Defendants to the 
Executive Secretary of the National Mediation Board 
Stating that Broome County Aviation has proof tnat the | 


following seven individuals who were eligible voters in | 


the election did not vote an original or duplicate ballof 


and your name is listed as one of those. Did you have | 


any conversation with the Defendant Winston concerning | 
whether or not you voted a duplicate or an original 
ballot? i 


No, sir. But I was approached by Mr. Bell to sign a 


statement that I did not vote in the election. I had 


never got to sign this paper because I went on vacation | 
to Europe. 

And did you tell the Defendant Bell anything, when he 
approached you? rt 

I cannot recall exactly what I told him, but I teld him 
I woile see to it that I would do it, if I had some time 
But I was not in Binghamton that often. 

Did you tell the Defendant Bell whether or not you 
voted, at that time? 

I cannot recollect exactly what went on when I talked 
to Ted Bell. He asked me vo sign this letter that I 
did not vote, and I dropped it right there, because I 
didn't want to sign anything. 


And I show you Government's Exhibit number twenty-one 
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in evidence, and is that a letter which you sent to the 
National Mediation Board telling them that you did, in 
fact, vote in the election? 
Yes, sir. 
And any time prior to your taking the stand today, have 
you told the Defendant Winston or Bell that you voted 
in this election? 
No, sir. 

< 
Now, during the course of your employmens with the 
Defendant, have ycu observed any practice where the co- 
pilots switched flights? 
Several t mes, sir. I was involved in that when I flew 
myself as a co-pilot, and it was vommon practice among 
the co-pilots that if somebudy else could take someLc ’y 
else's flight, as long as the flight was covered it was 
up to the individual to cover it. 
Okay. Was there any duty on the part of the co-pilots 
to notify the administration that they were switching 
flights? 


No, sir. 


Did you ever fly with Robert Slough? 


Yes, sir. 
Now how often did you fly with him? 
I flew with Bob pretty nearly every day. 


Would you characterize yourself as being a pilot that 
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he flew most often with? 

2 » Yes, sir, definitely. 

3 Q And can you characterize his availability for flights? 

' A He was always there, as far as I can remember. | 
5 | Q Were you ever asked by either Defendants whether or not | 
6 | Robert Slough was regularly available? | 
7 | A No, sir. 

8 Q Did you have any conversations with Defendant Bel’. prior 
9 to Dennis Larimore being fired? = 

10 A Yes, sir. | 
1] | Q And what did the Defendant "ell say, and what did you 
12 say during the course of that conversation? 

13 : MR. SHANAHAN: I would like to find out, 
14 first of all, some foundation for this: when and where 
15 t occurred. 

16 THE COURT: Yes. 

17 | BY MR. CHALENSKI: 

18 | Q When did that conversation take place? 

19 A This conversation took place, to the best of my 
20 : recollection, I would say within a week before Larimore 
21 : got fired. 
22 MR. SHANAHAN: Within a week from what? 
23 | What? 
24 THE WITNESS: Within a week, to the 


best of my recollection, what I can remember right now, 
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i before Dennis Larimore got fired. 


2 BY MR. CHALENSKI: 
3 Q Where did it take place, Mr. Solberg? 
4 7 A It took place in an airplane. I just came up from New 
5 York, and I landed and I taxied the airplane to the 
6 hangar, and I was supposed to take another flight with 
7 Dennis Larimore. Mr. Ted Bell asked me to talk to a 
8 because he thought he was a little bit too vocal about 
9 | his support for the union. 
10 Q Okay. Those are Mr. Bell's words? 
Ll A To the best of my recollection, yes. 
Q Are you aware of the requirements of wearing a uniform | 
| 
13 | with Broome County Aviation, Inc., and Commuter Airlines 
4 f Inc.? 
Is | A Yes, sir. 
16 | Q When does the company require you to wear a full uniform 
17 | Well, first, can you describe what a full uniform is? 
18 | A It means that you wear a standard uniform, and we buy 
19 : 4t through the company with wings, stripes, a white shir 
20 | a dark tie and black shoes. 
21 Q Okay. Is there anything less than that accepted on any 
22 : flights at Commuter? 
23 | A Well, this is mainly on Commuter flights, and when we 
24 flight charter flights, or mail flights, we will either 
23 | wear, you know, just casual clothes with a tie and like 
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I am right now. On mail flights, we usually dress in 
dungarees, and boots, and a shirt. That is it, because 
we get -- there is a lot of dirt in those airplanes, and 
we get dirty. 

And during the summer do you wear your jacket and full 


uniform ? 


No,sir, we wear a white shirt with epaulets, and pants 
and shoes. 

< 
Do you recall ever discussing ways to cost the employer 
money? 
Yes, there were discussions right after Ronnie Williams 


got fired. 


Anything before that? 


To my recollection, no. y : 

Mr. Solberg, I am going to read you a list of pilots who 
were terminated by the company during the years prior 

to October >, 1974. I would like you to tell me whether 
you know whether they were fired, whether they quit, 
whether they were laid off because of unavailability of 
work, or whether yu just don't know any of those. Okay 
Yes, sir. | 

Just that. This is 1971 employees who were terminated. 
First is Robert Hill? 

I don't know him. 


Excuse me, you weren't even employed by the cc *poration 
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in. 197i? 


A No, not until 1972; March of 1972. 


| 
Q Well, I will proceed to 1972. Next 1s John Cheek? | 
A Quit. i 
Q George Fitzgibbons? | 
A Quit 


Q James Lindsey? 


| 
A As far as I know, he quit. 
| 
| 
i 
i 


MR. RICHARDS: I am sorry? ss 

THE WITNESS: Quit. 
BY ifR. CHALENSKI: 
Q Dennis Meyer? | 
A I don't Know him. . 
Q George Morning? 
A Quit. me 
Q William Ogden? " 
A Don't Know him. : 
Q John O'Neil? 
A To the dest of my recollection, he was fired, because 


I was the one that took his job. 

Q Fred Reiser? 

a He was part time, and I do not think that we could have 
any more part time pilots at that tire, and that is the 
reason why he was laid off. 


Stephen Schkier? 
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I really don't know what happened to him. He told me 

he left. 

Dana Smith 

Dana Smith was laid orf. 

Was he a part time employee, also? 

Yes, sir. 

Now, employees who left the employ of the company during 


1972: Gregory Ferraro? 


Fired. 


Ralph Keiger? 


I really don't know what happened right there. I have 
heard two stories and -- 


MR. ?ICHARDS: Objection. 


BY MR. CHALENSKI: 
Just what you know,that 4s all? 
I really don't know. 
Theodore Cramer? 
Left. 


Fired or quite or laid off or what? 


No, he quit. 


Lance Whitne,. 
He quit. 

Ivan Williams? 
Quit. 


Nathan Yahuda? 
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Took a leave of absence and never came back, as far as 

I know. 

Now, 1974: Davi: Carr? 

Quit. 

William Doris? 

Bill Dolas? 

Yes. 

He quit. 

Roy Jonnson? 

He quit. 

Ivar Ore? 

Quit. 

Rand Peck? 

Quit. ere 

Mr. Solberg, these four captains that I am going to name 
were employed after October 2 of 1974. I would like you 
to tell the Jury what duties they performed upon commenc 


their employment. Stephen McKeon? 


He was a co-pilot before he got upgraded to become a 


captain. 

Do you know how long he performed as a co~pilcs’ 

I would say up to maybe five or six months. 

How about Henry Mellick? 

He was also a co-pilot, upgrading to become a captain. 


And how long did he perform as a co-pilot? 
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To the best of my recollection, about the same time as -4 
five to six months, I would say. 


Francis Lenowsxki? 


i.) 


A He was performing the duties of a co-pilot, upgrading 


ur 


to become a captain. 


| 
| 
Q And for how long did he perform co-pilot duties? | 
| 
| 
i 


6 
7 A To the best of my recollection, about five -- five months 
8 Q And Fred Greenough? 
< 
9 4 He was also a co-pilot, upgraded to become a captain. 


: 
Q : 
ll A I believe it was -- oh, four or five months. I cannot 


10 And for how long? 
12 recollect too good, but I think it was something like | 
( 

13 that. 

14 Q Is there a practice in the company of first employing 

15 pilots and co-pilots? : 

16 A Yes, sir. Well, what happened, they hired a man to beco 

17 a captain, and he would have to fly the line as a co- 

18 pilot to become familiar with the routes and the 

19 equipment. 

20 Q And how long did a man fly as a co-pilot to become 

21 familiar with the routes and equipme it? 

22 A If they were already hired from the outside to become 

3 : a captain, I would estimate two months or three months. 


Not any more than that, I would believe, if they were 


hired as a captain. 


already 
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MR. CHALENSKI: Thank you, 


, CROSS EXAMINATION 


‘ MR. RICHARDS: May we have a moment, 


Your Honor? 


THE COURT: Yes. 


uw 


. MR. RICHARDS: May I have this marked 
‘ as Defendant's Exhibit M, 

8 THE CLERK: Defendant's Exhibit HM, 

, marked for identification. <j 

1 (Document marked Defendant's Exhibit M 


for identification.) 
12 BY MR. RICHARDS: 
af 13 Q Mr. Solberg, I would like to show you Defendant's 


Exhibit M, marked for identification, and ask you if 


1s you can identify that ddcument (Offering)? 

16 4 Yes, sir, I can. 

17 Q Now, what is that document? 

18 A It is a copy of the Reader's Digest. 

19 « A copy of the Reader's Digest article? : 
a 20 A Right. 
2) MR. CHALENSKI: I am going to object to 
: 22 any further questioning along the lines of that, and 
‘ 4 may I approach the Bench on it? 

- THE COURT: All right. 

25 (Whereupon, the following took place at 
e U.S. COURT REPORTERS 


~ PEDERAL BUILDING 
é ALBANY, N.Y. 


the Bench, out of thehearing of the Jury.) 


to 


MR. CHALENSKI: This is self-serving, 
3 and inflammatory in this case, It is about a mob 


4 take over, and I have not brought that out on direct, 


w 


and not alluded to it in any place in my direct | 


6 examination. 

7 MR. RICHARDS: But it was that witness | 

8 | that brought the article, unsolicited into Jerry Winston] 

9 and to his attention. It was this witness who brought = 
10 that article into Mr. Winston and brought it to his : 


ll attention, Your Honor, and I want to lay the foundation | 


12 that he voluntarily came into Winston's office to indi- | 
13 cate his attitude toward the union. 
14 THE COURT: I will sustain_the objection 
15 to this ¢xcument on the ground that the probative value , 
16 4s far less than its prejudical fact. 


17 (Whereupon, the following took place 
18 before the Court and the Jury.) 


19 BY MR. RICHARDS: “> 


20 Q Mr. Solberg, prior to the election, did you voluntarily 
21 come into Mr. Winston's office to discuss unions, 
22 generally? 


3 A No, sir, not after I had been called into his office 
J 


the first time. I was in his office the first time, 


3 | and after he asked me for my ballot, I knew if I ever -- 
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I knew if I didn't give it my job would be on the line, 
Before you went into the office for the first time, 
had you voluntarily gone into Mr. Winston's office to 
discuss unions, generally? 
Negative, and not before, but after I was called into 
Mr. Winston's office, as far as I can relate. 
After you had your first visit with Mr. Winston then, 
you voluntarily came into his office to discuss union 
matters, generally? 
Yes,sir, 
Did you, at that time, call to his attention an article 
that you had read in the Reader's Digest? 

MR. CHALENSKI: I believe that that is 

article that we have already discussed. 

MR. RICHARDS: I am not going to violate 
the Court's ruling, Your Honor. 

THE COURT: I wouldn't fool around with it 
if I were you. 


MR. RICHARDS: Yes, Your Honor, 


BY MR. RICHARDS: 


You may widens 
Could you please repeat it. 

THE COURT: I am afraid that you didn't 
get my message. I don't think you should trespass on 
it, if I were you. 
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MR. RICHARDS: Very well, sir. 


BY MR. RICHARDS: 


OQ 
= 


Now, you and I had a discussion in September of 1975, 
do you recall that, Mr. Solberg? 
Yes, sir. 
And do you recall at that time, I asked you what Mr. 
Winston said to you, the first time that you went into 
his office? 

< 
I cannot recall. Maybe you can refersh my memory, right 
now, because I have had four meetings with you, and I 
cannot re Llect what was said in every meeting. 


Well, do you recall that any of these meetings that you 


had with me you indicated that you couldn't recall what 


Mr. Winston said to you at the time that you went into 


that first conference? 

I really don't get the question. Would you please -- 
(Interrupting) Do you recall when you and I met, 
regarding this matter? 

Yes, sir. 

And do you recall my asking you what -- if you would 
tell me what Mr. Winston said to you the first time that 


you went into his office? 


You asked me if Mr. Winston asked me for my ballot, and 


I said, ‘Yes.’ 
And do you recall at these meetings telling me that you 
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couldn't recall the conversation between you and Mr. 
Winston? | 
I recall that very good, because actually what was ietact 
we have had so many meetings, and every time we had a 
meeting, Mr. Winston would always tell about the company 
and in the past, and also about the future. 

In any event, I presume that when you came here to testi 
today, you had an opportunity to review your statement 
with the F.B.I., is that correct? “i 

Yes, sir. 

And that allowed you to refresh your recollection 

as to what was said at this meeting with Mr. Winston? 


Yes, sir, because when I got called into Mr. Winston's 


office I was advised before hand to write down the date, 


Let me ask you this: who advised you before hand to 


write down the date? 

A good friend of mine that works for the police. 

And did you then take notes of your conference with 

Mr. Winston? 

No, sir. He just advised me to write down the date and 
what happened -- not word by word, but -- 
(Interrupting) Well, did you following the conference, 
write down what was said at that conference? 


Yes, I think I had a quote and unquote, in there at one 


time. 
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And do you still have those notes as to what was said 
at that conference? 
No,sir. When I was interviewed by the F.B.I., he was 
asking me questions, and I answered, and I gave the notes 
to the F.B.I., and I answered as good as I could, and 
that is why I made my statement to the 
Do I understand then that you had some notes that you 
took following the conference with Mr. Winston, which 

< 
you turned over to the F.B.I.? 
No, sir, it wus a note, but it was nothing in particular 
that happened to the meeting. It stated the date when 
I was called into the office, and what he asked me for. 
Yes, and had yo ritten this down after your meeting 
with Mr. Winston? 
Yes, sir. 
And did you write it down on a sheet of paper, or sheets 
of paper? 
I had it on -— it was not even a sheet of paper. It was 


a little note. 


All right. -And did you thereupon turn it over to 


F.B.I. later on? 

Not to the F.B.I., no, because I kept it. 

And where is that sheet of paper? 

That sheet of paper, I have no idea, because when I gave 


my report to the F.8.I., that information was right in 
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there, 
And so then you destroyed the piece of paper? 
I did not destroy it. 
You threw it out? 
I threw it out because that is what was in my repor 
to the F.B.I. 
Okay. How long would you estimate your meeting with 
Mr. Winston lasted? 
< 
That first meeting, it was probably what -- forty-five 
minutes. 
Do you recall subjects discussed by Mr, Winston at this 


meeting? 


Yes. As I told you before, he was tal»ing about the 


company and the past and the future and the meeting would 


end up with, he got very mad in the end, and he showed 
me a whole pile of bills, and he asked , ‘Who do you 
think is going to pay these bills?’ 

Well, when you said he was discussing the past and the 
future,do you mean that he reviewed for you the growth 
of the business as it started in 1964? 

Not to my recollection, rignt there. He was not going 
through the company history. He was just going through, 
in general, what happened since I came there. 


Well, you attended the captains' meeting on October 5th, 


4s that correct? 
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I at that captains' meeting on the 5th? 


5 | A No, not -- it was not in the form, and to my recollectior 

6 it was not, 

| ~ By form, it wasn't in that order, or were there other 

| topics discussed by Mr. Winston in his conference with 
< 

9 | you? 


10 | A Not to my recollection. The captains’ meeting was a litt 


2 7 @Q All right. Mr. Winston discussed the company, both past 


13 and present. Can you think of any other subjects that 


he discussed in this forty-five minute conference? 


No, sir, not to my recollection right now. 


Did you make any statement regarding unions, from your 


experience, in any way at this conference? 


18 I told him basically I was not a union man. 

19 Did you say anything further? 

20 To myself, I did, 

21 Did you , when Mr. Winston asked you for your ballot, 
22 was that at the end of the conference? 

23 That was in the end of the conference, and he looked at 


/ 


me, and I can remember that very plainly, because the 


way he asked it,'Now, where is it?' And I said,'What is 
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"Now, where is it,' and I said,'What is,'| 
and he came back and said,'I want your ballot.' 
Was there anything further said by either you or iir, 
Winston regarding the ballot? 
I said I had to get it first at home. 
And anything further? 


To my recollection, right now, no. 


All right. Now, you had occasion to fly with the co- 


pilot, Ira Josephson, is that correct? 

Yes, sir. 

And did you have occasion to fly to the Newark Airport 
with him where he was acting in the capacity as a co- 
pilot? 

Yes, sir. 

And was there in occasion in the fall of 1974 when Ira 
Josephson refused to take off from Newark Airport, while 
you were the Captain? 

This was not in the fall of 1974. It was in the Spring 
of 1974, sir. 

And would you relate to the Court and the Jury the 
sircumstances surrounding th.t? 

Yes. The reason why I can remember the time was I had 
just checked out as Captain and I had just started flying 
the line, and to the best of my recollection, it he pene 


at the end of April, or the beginning of May. We went 
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to Newark Airport in one of the Dumonts , and that is 


2 one of the Beechcraft, one of the older model airplaies. 
3 The weather wasn't too good, and we had a lot of 
4 thunder storms, and Ira got a little bit nervous. Upon 


lancing, he tried to persuade me to hold about six or 


uw 


ng 6 seven miles outside of the airport, and that means to 
circle around because we had some thunderstorms roving 
| in from tue west to the east, and I tried to calm him 


down. ao 
9 | 
| 


You tried to what? 


i) 


A Caim him down, and tried to tell him that our flight was 


all right, that we would get to the ground all right, 


\ 13 and beat the thunderstorm into the airport. We landed, 
and we deplanea our passengers, and got in new ones on 
board, and before we began to start taxiing:.aut,we have 
got to call the clearance in order to get clearance to 2 
go back to Binghamton. I picked up the mike, and I 
said, Commuter so and so is requesting I.R. for clearancd, 
| 


| and that is a .light plan clearance back to Binghamton, 
f a 

20 and Ira looked at me and said un-in and I said,'What do 
9) you mean by that un-un?' And that was something special 


. 22 } and I said,'What do you mean by that un-un?' and he said 


'I am not going.' 
Q Now, Ira was the co-pilot? 


Ira was a co-pilct. 


ae ow « 
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1 Q And what did you say tnen? 


2 A I said, ‘Ira, we are going.' 
3 Q You sa‘'d what? 

“* 4 A ‘we are going'. | 
5 Q And was anything said in reponse to that? | 


6 ry Well, I sort of thought that in the situation, I was 


Just a new captain on the line, and this never happened 


i | 


8 to me before and I was new. Clearance delivery came 
9 out to us then, because I said,'Let me give chen a call. { 
10 I called them up. and they gave us a forty-five minute | 
11 gate hold, right at the gate because of the weather, | 
3 12 and they had to reroute all of the departures going out ! 
13 west. 
Now, who was responsible in that aircraft to make the 


decision whether or not you should take off? 


= 
© 


16 7 A The Captain, the pilot in command there. 


17 | Q That would be the pilot, and did the co-pilot have anything 


18 to say about when that aircraft should take off or not? 
19 7 A The Captain is the pilot in command, He is the one that 
20 | makes the decisions. 


' 21 § @Q And following this incident, did you report it to any 


22 representatives of Conmuter? 
23 A Yes, sir I came back to Binghamton and I called up 
—_ 
a 
24 Ted Beli, and I’told him what happened, and I also asked 
fog 25 him whet he wanted to do when something like that 
s | 
ys pg annie of poe = 
Aw BUILOIN 
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happened because I was new and I really didn't know how 


to 


exactly to do it, and I don't think anybody would know 


3 what do to. 


Q Now, Mr. Solberg, you are familiar with -- I withdraw 


uw 


the question. 


You have flown the Metro aircraft, is 


q ther correct? 
3 ; 
A Yes ,sir. < 
Rud 9 | H 
| Q Now, are you familiar with the procedure by which the 
10 | doors open in a Metro? 
} 11 | A Yes, sir, I am. 
a | 
r ; 
12 Q And is this procedure part of the training in the ground} 
Pe ( 
ae 13 


school on a Metro? 


4 A Yes, sir. ed ae -_ 
e ! Q And from your recollection, what is the procedure that a 
16 


te a pilot or a co-pilot should use when he is opening that 
door on a Metro? 
A The procedure is to have one hand on the handle and then 


19 your left hand on the left chain. 


Now, what is the reason why that pilot's hand should be 


co: 
D 


2 on the left chain? 
1 A In order to stop the door from free-falling. 
And under what circumstances would the door free fall? 


Well, if you pushed it out a little bit too hard, and 
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sometimes the doors opened a little bit hard, and I woulf 
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1 think that you would break the snubber, and the door 


would free-fall. 


to 


Q And in the event that the snubber system should fail, 


would the door then free-fall? 


. A I would imagine so. 
6 Q Yes. And the purpose of keeping your ha. d on the chain 
- 4s to hold that door from free falling, is that your 
8 understanding? 
5 A Yes, sir. # 
10 Q Have you been required in the past in your duties as 
i | a pilot, to test any aircraft? 
12 | A Yes, sir. 
2 13 Q And were you given any sort of advance notice as to when} 
” you would be required to test fly a plane? 
is | A In instances I have test flown airplanes, and I have had 
16 | a couple of hours to do it, as far as I can remember. 
i7 | & Now, had there been any instances in which you had been 
18 : asked to test fly an airplane in less than two hours? 
19 | A Maybe an hour or so, but I don't recall any specifics; 
2 «(f I do not. 
21 Q Now, you were -- you came with Cor ster in 1972, is 
22 that correct? 
43 A Yes, sir. 
24 Q . Now, do you -- in October of 1973, were you still a 
25 co-pilot? 
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October of 1973 I was. 
Still a co-pilot? 
Right. 


Do you recall a conference between the co-pilots and 


& 


management in October of 1973 regarding A.T.R requiremen{ 
| 
and salary schedules? 


7 A I cannot remember any specific meeting, but I can 
3 remember when we were talking about salaries, and we 
ad | 
, | were advised that after three years, when the co-pilots 


10 | have that, they would stop, and not increase any more. 


And was it your understanding that after this three- 


y- 2) 


12 year period the co-pilot would have been expected to | 


13 have gotten nis A.T.R.? 


= 
> 


I don't really know too much about the A.T.R. I had 
1s | my A.7T.R. when I came here, and -- 
is | Q (Interrupting) You had no -- is it your testimony that 


iz | you have no understanding of the company policy regarding 


ig | coO-pilots obtainin, tneir A.T.R.'s within a three 

i9 | | year period? P 

20 , A That is not what we talked about in that meeting. We 
2 | talked about the salary and how the salary woyld not 
22 | increase after three years. 

3 Q Well, what is the -~ excuse me? 


24 A I cannot really recollect any talk about the A.T.R.'s. 


Was there any explanation as to why the salary would not 
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increase beyond that three year period? 

Well, if it did, your salary, through the co-pilots, 
would come right up co the captain. 

At that time the captain would have become a captain? 
I would imagine so. 

And in order to become a captain you would ave had to 
obtain your A.T.R. is that correct? 
That is correct. < 
Now, you worked out of the Elmira Operation, is that 
correct? 

Yes, sir. 

And you are actually stationed or you live in Elmira, 
isn't that correct? 

Yes, sir. . = 

And do you recall a time in September of 1974 when 
management was considering transferring Josephson 

to the Elmira operation? 

Let me first say something here about that Elmira 


Operation -- 


j 


(Interrupting) Well, let me ask you: do you recall 


when Jcsephson was being considered by management for 


transfer to Elmira? Do you recall that? 


When the first Elmira Operation started? Is this for 
the start-up of the Elmira Operation? 


Well, September of 1974? 
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4 Was not asked about anything in the beginning of 


the Elmira Operation. 


Well, let me frame it this way: were you ever requested 


- 4 by management to give a recommendation as to whether 


uw 


Josephson should be transferred to the Elmira Operation? 
6 A I was not a captain in Elmira at that time, because 


Lamos and Don Reeve was a captain flying out of Elmira. 


8 Q Excuse me, but did manangement, at any time, gsk your 
9 | recommendation as to whether or not Josephson should 
10 be transferred to Elmira? Can you recall? 

ll A No, I cannot recall a specific answer right there, or 


that they asked the question about Ira at that time. 


13 Q Now, you indicate that, to your recollection, a pilot 
14 by the name of McKeon has, within the past-two years, = 
15 been hired by the company, and do you recall approximately 


the date that he went to the company? 


No. McKeon? 


4s it McKeon? 


Yes, 


No, I don't think that I answered that. I don't know 


him. 


Well, perhaps I should ask you: I understood your 


testimony that you identified a person by the name of 
McKeon, who was used as co-pilot and upgraded as a 
captain and flew as a co-pilot for five or six months, 


is that your testimony? 
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I don't know what you are talking about, about iicKeon. 

I don't know anyvdody by the name of McKeon. 

Well, let's skip that. How about Mellick? | 
Henry Mellick I know. 
All right, and in your direct testimony did you indicate | 
that Mellick was being used as a co-pilot and upgraded | 
to a captain, and wha’ did you mean by that? | 
Well, as far as I know, when you got hired as<a captain, 
you would get the co-pilot pay and have a co-pilot statud 
But it is my job as an instructor captain to sit in the | 
right seat, and instruct this guy to become a captain. 
Well, do you know whether or not Mellick was hired as 
a captain or a co-pilot? 

He was hired as a captain. But it takes two guys to fly| 
an airplane and one is the captain, and one is the co- 
pilot. 

I guess that shows us my limit of aircrafts. I understa 
that, Mr. Solberg. Now, did you know the amount of 
experience Mellick had, at the time that he was. hired 

by the company? 

He had extensive knowledge as far as flying big airplane 
Well, did you know what type of aviation experience he 
had? J , 

Well, his aviation experience, flying the kinu of 


airplanes that we were flying, I would say as an 
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instructor-captain, in the beginning it was limited. 
Well, is it your testimony that to your knowledge, 
Mellick was being used as a co-pilot for five or six 
months after he was nired? 
Yes, sir, if you consider me a captain. 
I am sorry? 
Yes, sir, if you consider me a captain -- I don't know 
what you mean by this? 

a 
I am just -— when you referred to aco-pilot in your 
direct testimony, were you referring to the pilot 
sitting in the right seat, as opposed to the left sea*? 
Well, the captain can actually sit in both seats but -- 
well, the understanding that I have always had that 
somebody that came in, they were hired as a ceptain, but 
they were flying on the line in the hententes as a co- 
pilot. 
All I want to know is: is it your testimony that Mellic 
after he was hired, was being used as a co-pilot for 
five or six months? — 
Well, he was not the captain in the airplane. 
Is your eneeet, yes, that se was being used as a co- 
pilot? 
I would say so. 


Now, is it also your testimony that the pilot Kanauski 


and Reynolds were also hired as captains, but used as 
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co-pilots for a period of five to six months? 

They were performing the same duties as a captain and 

a co-pilot, I would say -- 

(Interrupting) Now, in your operation at Elmira, you, 
of course, are not familiar with the flights originating 
at the Broome County Airport, are you? 

Not too much, 

And there are certain documents at Broome County Airport 
which scheduled pilots and co-pilots have to ai out 
certain flights, isn't that correct? 

Right. 

And to determine what a person's assignment is he would 


have to look at this flight log, or document to determing 


what flight he had, was that correct? 


Yes, sir. 

Now, I presume in those cases Kanauski and -- I guess, 
4t is Greenough have had opportunity over this five 

to six month period to check the flight lug to determine 
in wiat capacity they were working? 

Right. 

And you also did’ the same for Mellick, as well? 

Yes, but I might say that I do not recall flying with 
Fred Greenough at all, and I think that I had one flight 
with Frank Kanauski. 


I didn't hear you. 
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I do not recall flying with Fred Greenough at all. I 
had one flight with Frank Kanauski, and that is it, 
and in that capacity I flew as a captain. 
Well, do you base your testimony that Kanauski was used 
as a co-pilot for five or six months on the grounds 
that you had a flight with him as a co-pilot? 
Are you talking about Frank Kanauski? 
Yes, I am. 

< 
Well, I was asked that question and I answered it that 
he was to me, he was a co-pilot upgrading to a captain. 
All right. Now, what is the company procedure that any 
pilot, or captain hired by the company must go through 


a training period to become a pilot? 


Right. 


And during this training period, he would sit in the 


right nand seat, or the co-pilot's seat? 

In the beginning he would sit in the right hand seat, ang 

when the captain finally felt that he could move over 

in the left hand seat, he would move him over. 

And if I understand your testimony, the training period 

would last anywheres from two to tnree months, is that 

correct? 

I would say with somebody that has the experience, it 
ok 


would. 


What is your answer? 


U.s. COURT REPORTERS 
PECERAL BUILDING 
ALBANY, HH. Y. 


I would say for somebody with the experience, it always 
depends on what kind of equipment you are flying. 
MR. RICHARDS: I have no further preenen 
BY MR. SHANAHAN: 
Q Mr. Solberg, the meeting of October the 4th of 1974, did 
you attend that? That was a meeting of tne captains, 


was it? 


Right, sir. 


< 
And were you aware that the same day there was a meeting 


of co-pilots? 

I cannot recollect that too good. 

I see. All right. 

Because I was based in Elmira, and I did not get in 
touch with that many people at that time. 

I see. All right. But I assume that you received some 
type of a notification asking you to attend the meeting 
of October 4th, did you? 

I would say so, since I was there and I had to Know 
about it. a 
Do you have any independent recollection about how you 
were notified about it? 

Probably by the other crews in Elmira. 

By other crews? 


Yes, by the other crews that were based in Elmira. 


At that meeting I think that you have already indicated 
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to us that Mr. Winston spoke, and then Mr. Bell, spoke, 
would that be right? 

Right. 

And Mr. Winston spoke first, did he? 

Yes, sir. 


And did you tell us that he gave a discussion of che 


company both before that time, and the future of the 


company, and would that be substantially right? 
< 

Right. 

And did he speak at some length? 


Yes, sir. 


Would you say he spoke for perhaps a half hour or there-| 


abouts? 

Maybe longer. 
Maybe longer. Now, part of the talk that he gave, was 
he apparently reading from some statement, did you happe 
to observe? 

That particular meeting I cannot remember if he read 
from a statement. I have seen him read from statements 
before, and I have also seen him not reading from 
statements, 


> 


But you have no specific recollection? 


No. 


All right. But when he completed whatever he had to say 


then Mr. Bell spoke, would that be right? 
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l A Right, sir. 

2 Q And was Mr. Bell's talk a comparatively short one? 

3 A It was very Short, compared to Mr. Winston. 
4 Q All right. Now, at the co-pilots' meeting it develops 

5 that somebody taped the talk that was given at the | 

6 cO-pilocs' meeting. Have you ever had an opportunity | 


4 


to hear that tape, Mr. Solberg? 


8 A I never knew about the tape before shortly before this | 
< 

9 | trial, and I heard part of it tn Mr. Richards' office. | 

10 §f Q I see, all right. 


|} A And I think we played through part of what -- what Ted 


12 | said. 
( 
13 | Q So that -- well, do I understand this correctly that 
a since you have been up here in Auburn, during the trial, | _ 
15 you did listen to the tape which soneanne some, at least) 
16 | of what Mr. Winston said and some of what Mr. Bell said? 
17 A I have not listened to the tape. I probably listened to 
18 a couple of words, because I was advised that I was a 
a captain, and I wasn't in on that meeting that was taped, 


20 7 Q And the reason that I am asking you if you heard it -- 


21 A (Interrupting, lho, sir I never heard it. 

22 Q I wondered if you could tell us if wnat Mr. Winston said 
; 23 as it appeared on the tape, and what he said at the 

24 captains' meeting that you went to, was substantially 

25 the same thing and covered the same s.oject matte: 


a? 
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Well, you know, I haven't listened to that tape, and 

I still haven't listened to it, and I haven't even read 
the statement vecause I was advised that it was not for 
me, and I was a captain at that time. 

Well, so that you never heard the tape played in its 
ent ‘iety? 

No. 

Aud did you hear the portion of the tape that contained 
what Mr. Bell said? 

I heard part of it when I was in Mr. Richards' office. 
Only part of that? 

Yes. I think it was, it might have t.2n the last part, 
I think. 

I see, So that you are not ina position to tell us 
whether the remarks that were made by ee 
Mr. Bell at the pilots' meeting that you were at, were 
substantially the same as the remarks that were made 
that are on the tape? 

Honestly, I cannot. 

All right. I thougr: that maybe you could, and that 
that would be a 3nuoirter way of going at it. Okay. 


But you tell us that your recoller*ion 


of shat Mr. Bell said, at the pilots’ meeting, at the 


captains' meeting, I should say, was something to the 


A 


effect that,'I realize some of you had bad days and 
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1 didn't feel up to it,' and was that it in substance? 
2 A That is my recollection, yes. 


3 Q And that if the union gets in, this would be no longer | 


4 tolerated? Did I qucte that -- | 

5 A (xabereuntten) Well, I -- 

6 | Q (Interrupting) I think I quoted that correctly. | 

7 . A No, sir, when this was stated it was said in a manner | 

8 | that some of you had bad days, and you didn't feel up 


to flying with me. ‘a 


Q Yes. : 


11 | A And if the union gets in, this will no longer be toleratdd. 


12 | Q I can't hear you. 

C 13 | A I realize that some of you have had bad days and really 
14 didn't feel up to it, flying with me, , ana if the unten 
15 gets in, this will no longer be tolerated. This +5 not a 
16 exactly word for word, but this is to the best that I - 
17 can recollect. 
18 4 Now, that meeting, Mr. Solberg, was way back in October 
19 of 1974, and I suppose that wren you are telling us abou} 
20 it here today, you pare relying on your recollection, 
21 would that be it? 


22 A I think poe er near two years after, that would be it. 
23 Q So that you are not attempting to tell us word for word 


24 what was said? P| 


4 


I could not tell you word bY word. 


U.S. COURT REPORTERS 
FEDERAL BUILDING 
ALGANY, N.Y. 


789 


And what you had told us is your best recollection at 
the present time, would that be it? 
Yes, sir. 


Okay. Now, let me ask you this: was that the only 


group meeting that you attended, and I mean by that, youf 


have told us about going to Mr. Winston's  ffice, but 

was that the only group meeting where all of the captaing 
were present? = 
Do you mean together with -- with Mr. Bell, and -- 
(Interrupti.g) Yes, sir, and Mr. Winston? 

With Jerry Winston? 

Yes. I wasn't ta’ king about a union meeting, but a 
meeting with Mr. Beil or Mr. Winston, or both of them 
were present? =r - 
To the best of my recollection, yes. You know, it was - i 
(Interrupting) There has been some testimony, Mr. Solberg, 
that there was a second meeting, or a second occasion 

when Mr. Winston spoke to so: e employees and that that 
meeting took place two weeks later on October 19th, of 
1974. Do you recall such a meeting, or were you present 

at such a meeting? 

Honestly, I can't remember. 

I see. All right. Now, when you talked to Mr. Winstc. 


at his office on the subject of your ballot, Mr. Bell 


was not there then? 
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Not the first time. 


2 Q Now, you indicated that you had some conversation with 
Mr. Winston where he reviewed and again talked about the} 


company and future, would that be right? 


Q And I take it that that may have been a fairly lengthy | 
talk, was it? 


: A It was fairly lengthy. 
} 
i 


9 Q Fifteen minutes or such a matter? 

10 A No, I would say half an hour or forty-five minutes. 

11 : & Half an hour. Now, is that the occasion that you say 
; 12 | that Mr. Bell was no present? 
. 13 Ff A He was not present. 


14 | Q He was not there then, all rignt. Now, I think that you 


1s | indicated that there was another day when you were 


16 | in the office, and Mr. Winston brought up the subject 
17 | of your ballot, again? 


18 | A Yes, I dien't give it to him yet. 
19 § Q Well, r .erring now to that occasion, was Mr. Bell there 
20 then? 
‘ 21 A Not that time. The second time when I told Mr. Winston 
22 I had my second ballot, Mr. Bell was there. 


23 Q I see, 


24 A And he was sitting, working right as his desk. 


And let me ask you: did Mr. Bell take part in that 
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conversation, Mr. Solberg? 


nN 


A Not right then. He did not take part in that conversation 
because he was working. As far as I can remember, he 
kept on working. 
Q Then I think that, Mr. Solberg, you also mentioned 
a conversation that you said took place with Mr. Bell | 
in an airplane? i -- 
A Right, sir. 


< 
Q And did that -- I think that yov placed it as being 


10 about or within a week of the time that Mr. Larimore 
il was discharged? 

‘3 12 A To the best of my recollection is was very shortly 

: 13 before Larimore got fired. 
14 q And this was an occasion when you were taxiing an —s 
1S aircraft? 
16 A No, sir, I was just parking my airplane on a ramp. 
1? Q I see. 
18 7 A And I had to walk to another one, and Ted and I , we met 
19 | sort of, and he was walking toward one flight and I was 
20 walking toward the other flight. | 
21 7 Q I see. Now, y>v had just come in on a flight, was that_ 
22 wac had happened? 
3 A Yes. 


q 2 1 9 And was Larimore flying with you on that flight? 


A Lari... ce was flying with me, He was waiting at the 
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terminal, and I was going to meet him about five minutes 
after that. 

And you were going out together on a flight? 

Right, sir. 

And the flight that you had just completed, had Larimore 
been with you? 

No, sir. 

So another co-pilot wus at that point? 

To my recollection, yes. 

And I think that you told Mr. Chalenski, with reference 
to that conversztion that Mr. Bell passed the remark 
that Larimore was a little to vocal? 

In his support for the union. 


Well, what did he say? 


This is to the best of my recollection, again. He-said 


it was on a friendly basis, and why don't you talk to 
Larimore a little bit because I think that he is showing 
his support for the union by being vocal about it. 
Because there was -- everybody knew that if you supporte 
the union, you had to be quiet about it. 

Well, aow, have you completely told us what you say Bell 
said to you on that occasion? That is what I am trying 
to get at, and not your theught avout it, but what did 
he say? J 
It was very short. 


U.S. COURT REPORTERS 
PEOERAL BYILOING 


Well, what were his words, if you can tell ‘us? a eae 


A To the best of my recollection, "Why don't you have a 


ig 


little talk with Larimore -- Dennis Larinore because 


he is Showing a 14 8tle bit -- he is a little bit to voca 


/ [7S 
about his support for the union,' | Siege . 2 

Q Did he say that he was to vocal about nis support of the} 
union or to vocal on some other subject? Bek 

A He said he was to weens on his support for the union, 


~ 


Q Those were his words, would that be right? ¥ 
A Yes, sir, : te ee Serr tee 


—s So , oe 


Q And what did you say to Mr, Bell in response to that? 


A I would talk to him. Pidincs -- ii 
oo See Ge _ > < 4 Wl ALee 
~ And did you talk to Larimore? ~~ bea . yes 
A 38. » : . . . ns hy x ; i = - : i “pos Ste 
82h SE gt a es Fe eas ae 28 
« Now, when did you talk to him? A SEiye eee wa 
saat oN : 3 wen: Ry 
A I talked to him, because I was flying with him. as ‘ 
Q That same day? ee ae ee eG 
A That same flight. ; Oren ae: nce ee 
Q And was there any suesner talk that you- had with der af 
ra ao Sigg et ct 
sonedeubne Larimore? Caos = 
PR fet. ee nak 
A Not to my knowledge. s Ff Stn : 
ow sal 9 . Re P R sou : sy 
Q Between tha: time and the time that Larimore was dis- 


aa | 
«i “Zp » us * . > . ¢ 


_ charged? 


Not to my recollection. 


‘ * 
wwe. 


And after Larimore had been discharged, did you poorn 
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BY MR. CHALENSKI: 


Q 


talk to Bell concerning Larimore, so far as you can 


recall? 


- 


No, sir, not up to a couple of weeks ago. 
I see, 
MR. SHANAHAN: Okay, thank you. 


MR. CHALENSKI: I have just one question, | 


Your Honor. _ 


RE=-DIRECT EXAMINATION 


Mr. Solberg, I aa | going to read a portion of the tran-- 
script from Government 's Exhibit thd pepneusenbad re 


marks which the Defendant Bell made at the meeting of 


October 5th, ast. a wes Pate ae ae 


a 


Pa .tPeople. know that I have bent some rules 


and done that ‘for people because I had faith in then 


as. people and professionals and because I believed in i 


> -- 


it and I still believe in them, but we have got this i 


x + 


Shing coming up and r am sincerely expecting your 


support.' = ems al “de = oe ; a na 


Is that substantially similar to ‘the 


statement which you heard ‘the Defendant Bell ‘make the 


| 
morning of October Sth, (19742 


\ se 


No, sir. a Bae - he, 
| :-. Thank you, Mr. Solberg. 
ae canal 4 
RE-CROSS EXAMINATION 
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BY 


MR. RICHARDS: 


How did you vote, by the way, in the election? 
I sent my ballot in. 
How did you vote? For or against the union? ; 
I voted for the union. | 
One more question, Mr. Solberg: at the time the Elmira 
flight comes into Broome County, for the last leg to 
Elmira, is it unusual for the company to change aircraft 
depending upon the number of passengers to ae & Elmira? 
No, sir. 

MR. CHALENSKI: No further questions. 

THE COURT: You are excused. 

(Whereupon, the witness was excused.) 

THE COURT: We will take our luncheon 
recess and don't talk about the case. 

(Whereupon, the Jury was excused.) 

THE CLERK: Court stands in recess. 


(Whereupon, the proceedings were 


recessed for a luncheon break.) 
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AFTERNOON ESSION 1:30 p.m, 

THE COURT: Gentlemen, please proceed. 
MR. CHALENSKI: The Government calls, 

for its next witness, Mr. Paul Briggs. 

PAUL EB BRIGGS 

Called as a witness, being first duly sworn, was 

examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. CHALENSKI: 

What is your present occupation? 

I am a pilot. 

And where do you reside? 


Lakeland, Florida. 


And were you employed by the Defendant Broome 


Aviation and Commuter Airlines? 
Yes, I was, 
And wl.at was. your dates of employment? 
September, 1970 until August, 1976. 
Do you mean 19757 
Yes, 1975, I am sorry. 
THE CLERK: Government's Exhibit thirty- 
seven, marked for identification. | 
(Document marked Government's Exhibit 
thirvy-seven for identification.) 


Z 
BY MR. CHALENSKTI: 
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During the course of your employment with the Defendant, | 
do you recall attending a meeting on Saturday morning, 
October 5th, 1974 at which the Defendants Winston and 
Bell spoke to pilots of the company? 

I do. 

And who was present at that meeting? Was it just the 


captains of the company? 


Just the captains, and Mr. Bell and Mr. Winston. 
< 


And can you tell the Jury waht you recall that Mr. Winstd 
said at that meeting? : 
He told us of his feelings about the union: what the 
company had to offer, and what the union had to offer, 
and. what they were attempting to do, in his opinion. 
And further he spoke about the benefits that the company 
had to offer to the pilots, and he wont over the union 
activities that had preceded four or five years ago, 
1970, I believe it was. 
Does that pretty well cover it? 
Pretty well. 
And do you recall whether the Defendant Bell spoke at 
that meeting? 
He did. 
And would you tell us what the Defendant Bell said? 

) 


Along about the same lines of !tr. Winston, to the best 


of my recollection. However, one statement sticks in my 
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mind: he said that , as I remember it, in the past we 
have overlooked when pilots have had bad days and so 
forth on check rides, and in the future he would take 

a closer look at pilots' performance. 

Now, at the time of shat meeting, that is October 5th, 
1974, who were the check pi for the company? 

Mr, Bell and myself. 

Anybody else? 

No, sir. 

I show you Government's Exhibit number thirty-seven for 
identification, which is the letter dated May 18th, 1973 
to Commuter Airlines from George A. Stedman, Chief of 
the Federal Aviation Administration, and is that the 
letter in which you were designated as a check pilot 
for Commuter Airlines? 

Yes, sir. 

And that is dated May 18th, 19737 

Yes. 


MR. SHANAHAN: What was that date? 


MR. CHALENSKI: May 18th, 1973. 


BY MR. CHAUENSKI: 


Now, did you, following the meeting of October 5th, 
1974, remain a check pilot for Commuter Airlines? 
It was never renewed. It came up that following spring, 


and it just never was renewed. 
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Can you recall, as specifically as you can, when the 
prior -- when your status as a person who may give 
check rides was finished? 
I just wasn't given any more pilots to check out, or 
te train in any new equipment. 
MR. SHANAHAN: I move to strike that out 
as not being responsive. 
THE COURT: Yes, strike it. 

BY MR. CHALENSKI: 

Q Did your status as a check pilot with the company, as 
far as the F.A.A. was concerned, ever lapse? 
Yes. 
And do you recall the date that it lar 
No, I don't. 
Can you -- 
(Interrupting) It was not renewed. When my check 
ride with the F.A.A. came up, it just wasn't given. 
Do you recall when your check ride with the ..A.A. 
became due? ie ue 
That wo: ld be November of that year, the same year. 
November of 1974? 
Right. 


And following that date, November of 1974, did you 


check out or conduct check rides for any pilots 


4 
A 


of the Defendant? 
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Not to my recollection. 


Now, what are your duties as check pilot for the 


Federal Aviation Administration? 


Primarily to cneck a pilot's proficieucy and captains 


have to undergo what they call a six-month check every | es" 


six calendar months, and it is ay Job to ride along with| 


them and see if they are performing their duties 
satisfactorily, and if they are not, to bring out any 
< 


weak points and either pass o. fail them. 


On a satisfactory or an unsatisfactory basis? 
A Yes, satisfactory or unsatisfactory basis. 


Did you have any meetings, individially, with either 


the Defendants Winston or Bell, relative to the 
organizational activities, prior to the election? 
I had a meeting with Mr. Winston. 
And what did he say, and what did you say during the 


course of that meeting? 


He wanted to know my views on the union, and he reiterat 


the bunefits tnat the company had to offer. He mentione 


some of the things that were in the future for the 


company that I may take part fn and he asked me for my 
ballot as I was leaving. 


Do you recall what specific words he used concerning yo 


/ 


/ 


ballot? 


As I was leaving the office, he asked me again how I 
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was going to vote -- how I was going to vote, and I 
don't remember my exact words. To the best of tay | 
recollection it was 'Don't worry about it,’ or something| 
dike that. 

He said,'I know that there is one way in | 
which you can not vote for the union,' and I said, 'How | 
is that,' and he said,'If you give me your ballot.' : 


doing that?' - 


: 
Then I said,'Won't you get in trouble 


Then he said,'Don't worry about it.' 
Did you give your ballot to Mr.Winston? 
Yes, I did. 
And at that meeting? 
No. 
Shortly afterwards? 
My father died about that time, and I was going for a 
week or sc, ana when I came back, he asked me for my 
ballot then as I walked in the office, and I gave it to 
him then. afi 
Did there come a time when you recieved tne second ballot 
from the National Mediation Board? 
Yes. 
And what did you do with that second ballot? 
. I marked it and sent it in. 


Can you tell the Jury whether the following pilots 2f 
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Commuter Airlines were satisfactory pilots or not, in 


your opinion: Robert Slough? 
A Satisfactory. 
Q Ira Josephson? 
Satisfactory. 
Michael Baan? 
I never knew Mr. Michael Baan. 
Paul Sholl. 
Satisfactory. a 


Mr. Lamos? 


10 


| 
: | 
5s | A 
6 | & | 
Se 
7 3g | & 
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il Satisfactory. 
Ron Williams? 

Satisfactory. 

Dennis Larimore. 

Satisfactory. 

Mr. James Hummell? 

Satisfactory. 

In your experience, did any one of the Defeniants ever 
‘est fly an airplane on a fifteen minute rest stop? 


Would you repeat that? 


20 
| 21 Q Did anyone <= was anyone in your experience ever require 
: 29 to test fly an airplane by the Defendant, during a 
F 3 fifteen minute rest “stop? 
Fi 2% A Yes, sir. Fi 
} 5 And who? 
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Bill Lamos comes to mind. 


Anybody else? 
Not that I can remember. 


4 Q Were you ever asked to fly an airplane on a fifteen 


minute stop? 


uw 


f 6 A No. 
7 Q And was Bill Lamos asked to do that on more than one 
8 occasion? 
9 A I don't know. * 
10 | Q You know of one occasion? 
i] | 4 I know of one occasion. 
17 Q In your experience with the Defendai.t, are you aware 
13 of any requirements that co-pilots must obtain their 
J | 14 Airline Tranport Rating to remain a co-pilot? 
1s MR. SHANAHAN: Would you repeat that qs 
; 16 question? | . * 


17 BY MR. CHALENSKI: 
18 Q In your experience with the Defendants, are you aware 
19 of any requirement that co-pilots have to obtain their 


—— 


Airline Tranport Rating as a cond! tion of remaining 


20 

’ 2) in employment? 

22 A No, sir. 7 
92 Q How long did it take you to get your uniform, after you 
24 came with the Defendants? 


I would say about two and a half years -- not quite two 
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and a half years, i> was over two years. 

You were an instructor for ground school with tne 
Defendant during the course of your employment? 

Yes, sir, 

And do you recall giving instruction to Paul Sholl in 
ground school? 


Yes,sir, 


And did you give him instruction in the opening of doors | 


On the Metro planes? ‘ 


Yes, sir. 

And can you tell the Jury what instructions you gave 

Paul Sholl regarding opening of those doors? 

I told nim to be careful in opening the door as far as 
Opening the door. I told him to be careful as I had had | — 
a door open on me, and it was damaged, and I gave - 
instructions in closing the door in relation to tne 
mechanism that we called tne ‘click! latch, which was 

very fragile and I stressed this primarily. 

Did you describe a technique for opening the door on 

the Metro? 

Could I describe one, 

Did you, during the course of your ground school instruction? 
Yes, sir. 

And could you, as best you can tell the Jury wnat technique 


you told the pilots to follow -- the ground school? 


U.S. COURT REPORTERS 
PEDERAL BUILDING 
ALBANY, N.Y. 


805 


1 told them to open the door with 1 handle, naturally, 


to 


and ease *he door out, holding « * the chain, and bracing 


3 yourself so that you didn't go out witn it, and to lat 


it down until the snubber was engaged, and then let the 


5 door down naturally. 


4) 


Now, prior to that instruction, did you have occasion 


‘ when a snubber failed on you? 


8 A Would you say that again. < 
9 Q Prior to that instruction at ground z2>eo0l, had you had 
id an occasion where the snubber failed cn you? 


11 A Yes, sir. 
~ And wnen did that. take place? 
13 A To the best of my recollection, I would say about the 


14 first or second week of March. renee ass ' _ 


sie th. ai 


16 A (Interrupting) * uon't remember the year, but it was 

17 prior to giving Mr. Sholl instruction. 

18 Q And would it Lave been within two or three months of 

19 giving him instruction? ai 

20 A I don’t remember. I don't remember when I gave him the 
21 instruction to Mr. Sholl. 


22 Q Mr. Sholl testified that he was employed by the Defendan 


-during March or February of 1974. Does that refresh 


your recollection as to when the snubber would have 


failed on you? 
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I am pretty sure mine failed the first part of March. 


His training, as I remember it, took place sometime 


in the surmer, or something like that. I just can't 


remember, 


It would have failed you in about March of 1974? 


Right. 


And can you describe how you opened the door when the 


Snubber failed? 


“ 4 
. 9 A I was standing on the outside of the decor, and when you 

10 | are standing on the outside, you put your left hand up 

1] on the door, and I used my right hand to open the lever | hi 

12 | and as I opened the door, the door sort of sprung ..> +) 
C 13 on me, and in self defense, I just stepped to the side 5 
14 and it hit me on the shoulder, aid went down and was Pee 

15 damaged. . a 

16 Q How heavy is the door on the Metro? ad 

17 A I don't know the exact weight, but it is heavy. 

18 Q Had you not stepped aside, would you have been injured? 

19 FT A I think so. bess 

20 MR. RICHARDS: I will object. It is 

21 speculative. 

22 THE COURT: Overruled. 
23 | BY MR. CHALENSKI: 


y) ‘ 


Q What was the result of the door falling at that time? 


A It damaged it quite severely. 
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Now, following that incident, did you have occasion to 
open the door on the Metro? 

Yes, sir. 

How often? 

Several times a day. 

Now, under the circumstances under which you opened the 
door on the Metro on the those succeeding occasions, 

if the snubber had failed, would you render an opinion 
as to whether you would have been able to seen tis door 
from free falling? 

If I was on the inside of the airplane, I don't think so] 
You would have not beer able to keep the door from free- 
falling, is that you. answer? 

No, sir. | 

And your answer is that you would not have been able to 
keep the door from free-falling, is that correct? 

Yes, sir. 

Mr. Briggs, I am going to read to you the names of some 
pilots who were terminated in the employ of the Defendan 
during the years 1971, and up until October 2 of 1974. 


Can you tell me whether you know whether they quit, 


whether they were firec, or whether they were laid off 


or that you just don't know anything for sure. Robert 
Hi11? 


Don't know, 
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1 § Q John Howd? 


os & No, I don't know him, 

3 Q Oscar Keifer? 

4 | 4 He was -- thr is not pronounced right, but he was laid | 
5 | orf. 


6 | 8 Richard Knipe? 
7 A He quit, 


8 f Q Harold Laufler? 


9 A I don't know him. ai 
10 ~ Stanley Feld? 
ll A He quit. 
12 “ Thomas Shay? 
sf 13 A He quit. 
14 % Jan Smith? 
15 A I don't know, I think that he was fired. 1 am not sure, 


16 ~ V. Stromberg? 


— 
~_ 
>» 


He was fired. 
18 Q George Uhrin? 
19 A He quit. 


20 ~ H. Wagner? 


21 A He quit. 

22 Q Lance Whitney? 

23 A He quit. 

24 Q ; And for the year 1972 -- those are all 1971, and for 


the year 1972, John Cheek” 
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He quit. 

George Fitzgibbons? 

Quit. 

James Lindsey? 

Quit. 

Don Meyer? 

Fired, I believe, 

George Monk? 

Quit. 

William Qgden? 

Quit. 

John O'Neil? 

He was fired, I believe. 

Fred Reise«? 

He was more or less laid off. He was a vert time. 
Stephen Schuyler? 

I don't know. I think he quit. 
And Dan Smith? 

He was either fired or laid off. Laid off would be a 
good word for him, I think. 

And in 1973, Gregory Favereau? 
He was fired. 


Ralph Tyler? 


I think he was fired, also. 


Theodore Fromer? 
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He quit. 
. Lance Whitney? 
A Quit. 

Q Ira Williams? 2 
A Quit. | | 


Q Nathan Yahuda? 


A Took a leave of absence, I believe, or never came back 


8 or something. 
9 Q And in 1974, David Carr? a 
10 A He quit. 
il Q William Doris? 
12 TA He quit. 
U 

13 Q Roy Johnson? 
14 A He quit. 
15 1 Q Ivar Ore? 
16 A He quit. 4 
17 Q Rand Peck? 
18 A He quit, 
19 Q And Russell Shea? i 

é 20 A He quit. 
21 MR. CHALENSKI: Thank you, Mr. Briggs. 
22 CROSS EXAMINATION 
23 


BY MR. RICHARDS: 


Q M, Briggs, I gather from your direct testimony that 


you were aware of a requirement made of a pilot by the 


oe 

U.6. COURT REPORTERS 
FEDERAL BUILDING 

ALBANY, N.Y. 


name of William Lamos to test fly an airplane and were 
you familiar with that request made by the company? 
Yes. 
And as a matter of fact, do you know who test flew that 
airplane? 
No, I do not. 
Do you recall being called by the office at your home 
and to request you to come to the airport to ‘ust fly 

7 
an aircraft? 
No, I don't. 
You have no recollection of that. Where a pilot is 
required to test fly an airplane at Peierennd would his 
first step be to contact someone from the maintenance 
as to the type of work that was done on the aircraft? 
Yes. 
And he would chesk with this person in order to determine 
the type of test that would be required of the aircraft? 
Yes, sir. 
And was it the company policy at that time, that if there 
were any work done on the cylinders of these aircraft, 
it would be test flown before it could be used by 
passengers -- before use with passengers? 
Yes. 
Now, with regard to the door on the Metro, if I under- 


stand your direct examination, at one time you had a 
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a problem with the door where it had free-fallen on you, 
is that correct? 

Yes, sir. 

And at that time you were standing on the outside of the/| 
aircraft? 

Yes, 

And if I recall, you had your right hand on the handle, 
is that what happened? 

Yes. 

And you turned the handle and then what happened? 

The door just seemed to come out at me, 

In the ground school training, how did you instruct the 
pilots as to the Metro, on how to open the door when 
you are standing on the outside of the Metro? 

I told them to put or place their hand as I had, their 
left hand on the door, slightly to the left and above 
the handle which would be a natural position, and to 


use your right hand to operate the lever, and as the dooz 


came out, to let it down until the snubber was engaged, 


and then stand aside and let the door come down by itses 
And what would be the reason for that policy to place 
his left hand on the door, itself? 

Well, just to hold it there. 

In the event that the snubber system should fail? 


Yes. 
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And then, he could merely ease the door down so that it 
would not free-fall? 

He could ease it down until the snubber became engaged, 
and then step asice and let the door come down naturally | 


wow, you don't really have any idea as to the weight of 
this docr, do you? 


No, I don't. 


Could it be as little as twenty or thirty pounds? 
< 


No, sir. 

Do you think it is heavier than that? 

Oh, yes. 

Well, how mucn heavier could you tell us? 

Well, I never picked one up by 1 self. I have no idea. 
I would say about one hundred punc:, maybe. 

Now, if I understand you correctly, in your training 

at the ground school, you instructed the pilots that whe 
they opened the door, they should have their left hand 
on she guard shaft, was that correct? 

Say that again? 

In your ground school training, you instructed the 
pilots, when they opened the door of the Metro, they 
should have their left hand on the guard chain? 

Yes, sir. 

And the reasonfor this would be that in the event that 


the snubber system failed that they could ease the door 
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down without having it free-fall? 

Yes, sir. I told them of my experience with the door, 
and I told them to be careful of that. 

Incidently, following your incident, did you review the | 
Snubber and the snubber handle, when it almost fell on 
you? 

Yes, I was interested in it, and I -- 

(Interrupting) Was the snubber handle intact? 

As I recall, yes. 7 

And it wasn't broken in any «ort of pieces, was it? 

No, sir. 

And did you determine from maintenance whether the 
Snubber system was functioning properly on the aircraft 
in which you had this incident? 

As I remember, I believe the nut that holds the assembly 
to.ether on the bottom had either worked off or the 
threads had become stripped in some fashion, 

So in effect, ...e snubber syster wasn't working 

is that correct? 

Yes, sir. 

Now, incidently, the door actually sree-fell, or were 


you able to check the flight of that door as it came 


down? 


I checked it with my shoulder, inadvertently. 


Do you know whether the door was twisted after it was 


7 


Sse el 


— 
a 
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inspected by you or maintenance? 

Do I know that it was twisted? 

Yes, 

No, sir, I den't. I believe that the hinge was broken, i 
I am not sure. The hinge had broken on one end, _as I 
remember, from cons“‘ant use. 

Now, I take it that during the time that you were 
employed by Commuter, you would open the door of the 
Metro several t.mes a day, is that correct? < 

Usually in actual practice, the captain opened the door 
possibly from the outside, In actual use in the day, 
as your flight progressed, the co-pilc opened the door 


more than the captain dis}. 


Apart from the circumstances which you have already 


related about a door free-falling wher you were on the 


outside, was there ever an occasion when you opened a 
Metro door from the inside and the snubber system failed 
Not with me, no, sir. 

Was it ever reported to you by any .other pilot? 

Yes, sir. 

And which -ilot? 

Just Sholl 2nd Mike Kleitz. 

Any other incident? 

No, siz. 


Wasn't there one other? 


U.8. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, N.Y. 


Yes, one o. er, 

And who was that? 

That was Gary Leonard. 

And that was in 1974? 

No, sir. 

When was that, 1f you recall? 

About two or three weeks agi 

I see. Now, you indicatea hat it took you sgme tw and | 
a half years to get your uniform, is that correct? 

Yes, sir. 

Now, as a matter of fact, isn't it two and a half years 
that you were really riding mail, weren't you? 

Yes, sir, but I was flying passengers quite often. 

And if you have the mail route, you are not required to 
have a uniform, isn't that correct? a 


Yes, sir. 


You didn't have any responsibility with the company abou 


getting uniforms for new employees coming on the payroll 


did you? pea 
No, 442. 
Now, when you went in to see Mr. Winston regarding your 


ballot, did you have any comments to make, yourself, 


about union activity? 


Yes. 


And did you indicate to him at that time that you, 
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yourself, were opposed to a union? 


And did you volunteer this information without Mr. Winstdn 
having spe’-en to you? 

Yes. 

And isn't it.a fact that after you returned from your 
trip that when you -- the ballot that you returned to 
Mr. Winston was taken into his office, and Winston was 
not there? 

Could you repeat that, please? 

When you turned the ballot over to Mr. Winston, did you i 


turn it over to him personally? 


You don't recall coming into the office and laying the 
ballot on Mr. Winston's desk when he was not there? 

No, sir. In fact, I gave it to him as he was standing 
outside in the office, itself. 

Did you have occasion to attend any union meetings in 
the fall of 1974? -- 

Yes, sir. 

And at these meetings was there any discussions about 
costing the company money? 

Yes, 

And did these el aaitiiaies involve various ways in which 
you would cost the company money by operating the aircrajt? 
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Yes, sir. 


And what ways were discussed? 


Going by the book, 


And when you say 'going by the book,' what do you mean 
by that? 

Operating in a legal manner, taking enough fuel for the 
flight as required by the weather, bumping passengers 
when necessary to take on extra fuel. Then going 1.F.R.| 
instead of going V.F.R., and trying to take short cuts. | 
Was there any discussion at these meetings about overuse] 
of brakes of aircraft? 

No, sir. 

Or putting excessive strain upon the cylinders of the 
aircraft? hii = rs 
No, sir. ae 

Or using inactive runways in a metropolitan area? 

Yes, that was part of going by the book. 

Well, let me get into that. As I understand it, there 
was certain runways in the metropolitan airports designa 
for Commuter Airlines, is that correct? 

Not necessarily. I don't know if you mean designated 
runways, for Commuter? No, sir. 

I mean there on certain runways, at either LaGuardia 
or Kennedy ptskiaiee which the Commuter airplanes had 


to use to pay the normal landing fee and in the event 


U.8. COURT REPOCATERS 
PEDERAL BUILDING 
ALBANY, m.Y. 


819 


that they did not use those runways, and used other 
runways, they would have to pay a greater fee, and are 
you familiar with that? 

A Well, how would -- I guess you could -- well, your 
wording 'designated', it was the inactive runways. If 
you use an inactive runway, then you qualified for the | 
lesser landing fee, as I understand it. 

Q And was it the company instructions that wherever possible 
the pilot should use these inactive runways? 

A Yes, sir. 

Q And in the course of the discussions at these meetings, 
did the pilots consider using the active, as opposed to 


the inactive? 


4 | MR. CHALENSKI: May we fix a date for 

1S these meetings? 

16 THE COURT: Could you fix a time? 

17 | BY MR. RICHARDS: 

18 Q -an you recall when these meetings were held, Mr. Briggs 
19 A I can't recall the exact days, bu. vhey were during the 
20 fall and winter of 1974 or 1975. 

21 Q Sometime between October of 1974 until, say, March of 
22 1975? P 

23 A Yes, sir. ; 


/ 


And again, I ask you if you can recall the pilots at 


one of these meetings discussing using active runways 
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at the Metropolitan airports? 

Not to my recollection, no, sir. 

You can't recall them discussing that at all? 
No, in fact -- no, I can't. 


MR. RICHARDS: I have no further questiong 


BY MR. SHANAHAN: 


Q 


Mr. Briggs, you tell us that you were approved as a chec¥ 
pilot in May of 1973, would that be right? 

Yes, sir. 

And that was an approval by the Federal Aviation 
Administration? 

Yes, sir. 

And that approval authorized you to give check rides 

to both pilots and co-pilots? 

Yes, sir. 

Would that be so. The pilots or captains were required 
to take one every six months? 

Every six calendar months, yes. 


And every six calendar months. And were there different 


requirements as far as some co-pilots were concerned? 


Once a year. 

And would that be once during a calendar year? 

Yes. 

And the purpose of that was to check the proficiency 


of the pilot, or the co-pilot, depending upon whom you 
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were testing, would that be right? 
Yes, sir. 

Now, are there check flights for a co-pilot and a captaiy 
are they the same thing? 

No, sir. 

There is a difference in the procedures that a Captain is 
put through, as distinguished from the procedure that 
the co-pilot is? 

Yes, sir. 

And I would rather assume that perhaps the captains’ 
check flight is a longer check, is it? 

Yes, sir. 

Or a completer check? 


Ordinarily it would be, yes, sir. 


And what is the major difference, if you could explain 


it to us, between a co-pilot check flight and a pilot 
check flight? 

A co-pilot check, I would take the individual out, and 
we would fly the airplane, doing turns and so forth, 

and review the stall procedures, the emergency procedure 
such as engine-out,gear failure, and perhaps come in 
and shoot one approach, and possibly three or four 
landings. 

Possibly what? 


Three or four landings. 
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I see, Thatis for a co-pilot? 

Yes, sir. 

And now for a captain? 

For a captain, the same thing, Only he was required to | 

shoot a different one, for each type of approach. That | 

would be four or five different types of approaches. Hej} 
would have to shoot every one of them, and if I thought 

that perheps he had not performed satisfactorily, I 

would iave him do that type of an approach again. 

And now, are you equipped with some type of a list of 
various matters that you check in both the co-pilots 
the captains' check flights? 
just take the same for both. Yes, for both, 
this is a printed form, is it? 

Yes. 

And is that something that is supplied to you by the 

Federal Aviation Administration? 

Yes, sir. 

And does that listing that is made available to you 

for check flights indicate to you the various procedures 

that you should put the captains through, and the 

various procedures that you should put the co-pilots 

- through? 

Yes,sir. 


All right. Now, in connection with these various 
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l procedures that. are listed on this paper that you have, 


do you indicate as you give the test, whether the 


to 


3 performance of the people that you are testing is 

4 Satisfactory, or unsatisfactory? 

. A Yes, sir. 

6 | « On each of the various procedures that are listed, would | 


. | that be so? 

8 A Yes, sir. 
< 

9 | & So that in giving a check flight to a co-pilot it would | 


io | be necessary for you to have him perform each of the 


11 | procedures listed under whatever part of it deals with 


12 | the checking -- the proficiency of a co-pilot? 

13 A No, sir, because he wasn't required tc do all of the 
14 things that we were going to check. ; 
15 q I beg wai pardon? = 

16 A He was not required to do everything that was on that 
17 check list. 

18 Q Well, is there some way that you -- 

19 A (Interrupting) It was usually -- you would usually, 
20 somewhere on that oheeti list that he was a co-pilot, 
2) and either put down initially a co-pilot check or a 
22 recurrent check, or whatever. 

3 Q Well, what I am getting at is this: well, let me ask 


you this way that the various procedures that you 


have a co-pilot perform, are there certain ones that 
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you are required to put him through in a flight check, 
or do you use your own Judgement? 


I use my own judgement, and there was @ company policy 


that we went by that was handed down to me from iir. Bell.| 


What was that company policy? 

Just to take him out, and refamiliarize himself with the 
airplane and review the operation of the aircraft systems| 
Possibly shoot one approach, especially on a recurrent 
check, On an initial check, I don't think that the co- 
pilots were required to shoot an approach, but on 
recurrent we usually did, and shoot possibly for three 
landings. 

Just so we get an understanding of it, and we are not 
acquainted with all of this: would you, then, to some 
extent use your own judgement in checking a co-pilot? 
Yes, sir. 

As to what procedure you would require him to perform? 
Yes, sir. 

And you were engaged in that type of work for at least 

&@ couple of years, wouldn't that be so? 

Yes, sir. 

Now, with reference to checking a captain, were there 
certain mandatory requirements as to procedures that you 
had to put the captain through? 


Yes, sir, there was prescribed regulations. 


U.8. COURT REPORTERS 
FEDERAL BUILOING 
ALBANY, MH. Y. 


That was prescribed regulations, and would it be true, 
then, that each captain would get an identical checking? | 
I would say identical would be -- yes, that would be 
true. I am not saying that every check ride was the 
Same, or identical for every pilot, but the procedures 
used were identical, yes. 

And when you say that they are not always the same, 

but the procedures used are the same, would you explain 
it to us, please? 

I would say that maybe I observed one pilot needed some 
work on some certain area, and then I would have him 
perform that again. 

Yes? 

And that is where each check ride would be different. 

I see. If you felt that his proficiency was not - 
satisfactory one hundred percent -- 

(Interrupting) If he showed that he lacked knowledge in 
some certain area, then I would go over that a little 
more thoroughly, yes. 

I see, Now, if on a check ride you had such a situatio 
with a captainthat you found displayed a lack of 


complete proficiency in a certain area, would you have 


him repeat that procedure, would that be the idea? 


Yes, sir. 


And would you sometimes have him repeat it on more than 
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one occasion? 

You mean on the same check ride 

Yes, the same check ride? 

Probably not. If you had to reivew it more than twice, 
I would think I would take a closer look. 

You would take what? 

You may have to take a closer look at his performance, 
I see. Well, then, he might appear to lack pfoficiency 
On one occasion, and you would nave him repeat that 
particular procedure, and if he repeated it, and did it 
Satisfactory, that would serve the purpose would it? 
Yes, sir. 

Now, on each of these procedures, do you grade him? 

No, sir, not if you mean on a scale, no. It is either 
Satisfactory or unsatisfactory. 

Now, let's assume that we have a situation just as you 
described to us, so we can see where this goes, where 


you have a captain that you are not satisfied with on 


his first performance of a procedure, and you have him 


repeat it, and on the repeat effort it shows an 
improvement? 

Yes, sir. 

To the point where you are satisfied with it, and do 
you grade him then as satisfactory for that particular 


procedure? 
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Yes, sir. 
Do you grade him any differently than you would grade 
him if he had pe. formed it satisfactorily the first timeq 
No, sir. As I said, there is no scale of grading. 
There is no intermediate marking, would that be it? 
Yes. 
And it is either satisfactory or unsatisfactory? 
Yes. 

< 
Now, if you had a situation on one of these check rides, 
where the captain doesn't perform to your satisfaction, 
and later repeats it, and does it fairly well, do you 
mark him as satisfactory as a result of tha‘’ second 
effort, or do you sometimes then review that whole 
procedure with him after the check ride is over, 
witr a view of improving his general performance in that 
regard? 
Yes,sir. 


And you consider that as some indication that he perhaps 


needed some more training, or some more advice or something 


of that nature? 

No. It is actually acting as a reminder. We all have 
lapses, and in a period of six months, you may develop 
a bad habit, or something that you don't even know, 

so that is my job to pick those out. 


I see. All right. So that as you explair this to us, 


os 
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Mr. Briggs, it would appear that giving this check to 

a pilot, or even a co-pilot, you do have some discre.Jn/| 
in connection with it, would that be so? 

Yes, sir. 


TT 


Now, in addition to that, when you are acting as a check | 


pilot, as you were for Comm iter Airlines, you are giving | 


these check rides to other -aptains, and co-pilots with | 
whom you had been working? é 

Yes, sir. 

Day to day, would that be so? 

Yes, sir. 

And you are acquainted with all of them? 

Yes, sir. 

And on the other hand, when you are giving this check 
procedure, you are really doing it on behalf of the 
Federal Aviation Administration, wouldn't that be right? 
Yes, : r, I am their representative. 

And you would, of course, want to do a good job ir 
performing that particular function for the F.A.A.? 

Yes, sir. 

Now, let me ask you: when you complete one of these 
check rides, do you file a report of your check ride 
. with the F.A.A.? 

A copy of the check sheet, you might say, is -- well, 


I keep one, and the F.A.A. gets one, and the company 
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gets one and it goes in the pilots' folder. 


The pilot gets one as well? 
No, sir. 

I see. 
He can have one if he wants one. 
I see, | = 


But ordinarily we just make three copies. 


At the end of one of these check rides, do you inform ie: 
the captain or the co-pilot, depending upon whom you . 
are checking, do you inform them verbally as to whether 

they passed or failed the test? How is that done? 

Well, it is, I would say, rather informal. He knows 

he passed it, 

He knows he passed it? 

He knows if he has done a good job or a bad job. tg a 
he has done a bad job, he didn't pass. 

Of course, when this check flight, or when this checking 

is being performed, the person that you are checking 

is actually operating the airplane, and you are sitting 

next to him, is that ordinarily the way it happens? 

It depends on the check. I can act as co-pilot, and 

take commands from him. 

I see, J 


And basically, we were on a two pilot cperation, and 


in actual pracvice, the check ride was given in two 


. 


different airplanes. 


i) 


Q That is each person is checked in two different -- 


A (Interrupting) Each captain -- let me repeat that -- | 


each captain is given a check, normally, in two different 


airplanes. So some of the airplanes did not have auto- | 
6 | matic pilots, and so to be able to fly a flight with a 


Single pilot, he had to have an automatic pilot check, H 


another airplane that had an automatic pilot. 


8 | and so it would necessitate another check ride in 
| 
h Q And that would be the same type of check ride procedure? | 


10 
11 | A Yes, that would be the same. 

" 12 | x And under the circunstances that you just related to 

/ 13 ! us, it would be one check flight in one type of airplane} 

4 | and another check flight in another?——. - ae 
15 | A Yes. -- 
16 * And would that also be true of co-pilots, Mr. Briggs? 
iv A No, sir. 
18 — Q I see. All right, now, you have told us that you were 
19 | proved by the Federal Aviation Administration for this 
20 | type of work in May of 1973. Now, did I understand 
21 | that that appointment was for a certain period of time? 

: 22 1 A Until it is revoked. I don't know the exact wording 

: 23 on that, but it is either I discontinue empioyment or -- 
24 Q (Interrupting) What I am getting at is , it is not 


like a car registration that expires on a certain date? 
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I would have to have it renewed. I have to take a 
check ride myself, every six months to renew, yes. 
And for your check ride, who admini: ers that? 

The F.A.A. 

So some representative of the Federal Aviation Admin- 
istratior or agency would do it? 


Yes. 


And while we are on that subject, do those representative 


of the F.A.A. give a certain number, or are they present | 
t a certain number of check rides, themselves? I mean, | 

that is, the representative of a Federal Agency? 

Do you mean to ride along on a check ride? 

Or to give the check ride, themselves? 

I don't recall if F.A.A. ever gives a check ride to — 

anybody else, except Mr. Bell and myself. ‘i 

I see, Did they ever accompany -- did a representative 

of that agency ever accompany you on a check ride that 

you gave to somebody else? 

Accompanied me once or twice as I remember, in order for 

me to obtain that authorization. 

Is there some type of a rule that they are supposed to 

perform one out of every six pilot checks, themselves? 

I don't know, sir. : 


You are not aware of that? 


I am not aware of that. 


All right. Well, now, you indicated to Mr. Chalenski 
if I heard it correctly that your authority to check 
pilots lapsed, or was allowed to lapse at some point. 
When was *hat, again? 

Well, when my -—- as I just stated, I had to have a check | 
ride from the F.A.A. in order to keep thut check pilot 


authorization. When that time came, I was not given 


a ride by the F.A.A. I was given a ride by Mr; Bell, 


which more or less automatically took away my check 
pilot authorization. 

Well, do you recall when that was, again? 

Well, it would have had to have been, -- my check ride 
would have been due the next day, and I believe that 
my check ride was given in the month of June, 

That would be June of 1975? 

Well, I am not sure of that year. It would either be 
1974 or 1975. 

In 1974 or 1975? 

It would have to be 1975. 

You were, according to what you indicated to us, Mr. 
Briggs, you were with the company until August of 1975? 
Yes, sir. 

_ Would that final check ride then have been shortly 
before you left Commuter? 


Yes, sir. I believe it was given in June of 1975. 
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June of 1975. id so that if I understand you correctly] 
the fact that Mr. Bell gave you that check ride, 

rather than a direct representative of the Federal 
Aviation Agency, indicated to you that you were no 

longer acceptable as a check pilot? 

Well, that was apparent to me before then. 

Well, I am asking you: was that what sndseanes to you 
that you were no longer qualified? a 


No, sir. 


Well, the reason I am asking you this, Mr. Briggs, is 


that you indicated it was allowed to lapse, and I am 
trying to find out about that lapse? 

I was never given ony more pilots to check. 

I see. Well, this Exhibit thirty-five -that you 
identifie. here, Sutteuten that unless sooner recalled, 
this will ve invalid if Mr. Briggs' employment with 
Broome County Aviation, Inc., and Commuter Airlines, 
terminates, is that right? 

Yes. 

That is what it Says. So that were you, ther qualified 
to act under the designation down to August of 1975, 
when you left Commuter Airlines? 

No, 

You were not. Was. there any earlier revocation? 


Well, if you are talking about -- 
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(Interrupting) I am talking about a revocation from 

the same people who issued the authority, the Federal 
Aviation Administration. 

The F.A.A. never issued any revocation, no, sir. 

So that this Exhibit thirty-seven, the one that you just] 
looked at, is the only communication that you have had 
from Federal Aviation Administration? 

Yes, sir. 

Would that be right. Now, with reference to that meeting 
of the captains, when Mr. Winst< and Mr. Bell were 
present that you tcold us occurred on October 4th of 

1974, that was the meeting that you attended that was 

a meeting of the captains, correct? 

Yes, sir. 


And had there been earlier that same day, a meeting of 


co-pilots? Did you ever know or hear about that? 


I don't remember. 

You don't recall, all right. Now, you are living now 
in Florida, are you, Mr. Briggs? si 

Yes, sir. 

And have you been up here for several days before you 
were called to the witness stand? 

Yes, sir. 


During the time that you were here, did you ever hear 


the tape of the talk by Mr. Winston, and part, at least, 
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I of the talk by Mr 5ell at the co-pilots' meeting? 


9 A No, sir. 

3 Q You never heare that? 
4 A lo, sir. 

. ‘a 

>) = 


Did you ever read what purported to be a transcript 


6 of that tape? 
. 7 ! ~ Yes, sir 
8 Q You did read that? si 
9 A Yes, sir. 
10 a All right. Now, let me ask you: were the comments that] 
11 Mir. Winston as you remembered them to be on the tran- 


script, substantially the same as what was stated by 


oO 


im at the captains' meeting? 


4 fF A Yes, sir. 
‘ia é 

, 18 | Q About the same things? é 
16 fF A Yes, sir. 7 
17 | Q Would that be right? 
18 | A Yes, sir. 
19 : Q Now, on that transcript, was what I think that we all 
20 | agreed was a part of what Mr. Bell said? 
21 7 A Yes, sir. 

& 22 | Q And did you read that portion of the transcript, as 

3 23 well? 

C 24 A Yes, sir. 
25 Q And was what you fou.id on that transcript substantially 


what he said at the captains’ meeting? 

No, sir, I would have to say no. 

You would have to say no to that. Well, you did read 
the transcript. Did he say an} " the things that you 
saw in the transcript, at the captains' meeting? 

Yes, sir. 

And what there was in the transcript, did he say all of 
those things at the captains’ meeting? 

I can't remember that. I just remember he spoke rather 
strongly. 

He spoke what? 

Rather strongly. 

All right. At the captains' meeting did he use the 
term ‘check ride'? 

As I recall, yes. 

Was that term used? 

As I recall, yes. 

Now, Mr. Briggs, lec me ask you, this meeting that we 


are talking about that occurred back in October of 


1974, some time back, what you have told us with 


reference to us, is that strictly your best recollectio 

of that meeting, thinking back a year and half or sometijing 
Yes, sir. 

And you had no occasion, or did you take any notes,or 


anything of that nature? 
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No, sir. 

During the course of the meeting. So that you are 
telling us, as best you can recall it, now, in the 
month of June of 1976? 

Yes, sir. 

Well, I don't know whether you answered iir. Richards or 
not with reference to uniforms, but you indicated that 
you were some two years before you got yours? 

Yes, sir. id 

And were you flying mail service for a period df time? 
Yes, sir. My first two years of employment were 
primarily on the mail. But I did fly passengers 
mostly on the weekends, and when they needed me during 


the week, 


Well, now, the first couple of years that you were 


there you were flying mail, primarily, did I get that 
correctly? 
Yes, sir. 


And in connection with flying mail, are you required 


to wear your uniform? 

No, sir. 

Now, with. reference to what you described as the events 
that occurred when you talked to Mr. Winston privately, 
or in his office, was Mr. Bell there on any of those 


occasions? Do you recall? 
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Not thatI recall. The only time that I ever met with 
Mr. Winston and Mr. Bell at the same time was on the 
day that I was terminated. 

Let me ask you this, Mr. Briggs: that last check ride 
that you tell us you had, were you being tested? You 


said Mr. Bell gave you the ride? 


And passed you of course, didn't he? 

Yes, sir. 

Just one question about this list of pilots that Mr. 
Chalenski read off’to you. All of those names, and I 
frankly admit I am not too familiar with most of then, 
but all of those people whose names were read off, were 
they co-pilots, or pilots, or what? ar 
There were some co-pilots, mostly co-pilots and some 
captains. 

Some were captains? 

Yes, sir. 

And some were co-pilots? 

Yes, sir. 

And were any of the people on the list of names that 


he read off to you, did any of them hold any other 


positions with the company? 


Not that I recall. 


I see. So that you would say in a general way that 
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all of those names that were read off were either pilots] 


or co-pilots? 

Well, the ones -- 

(Interrupting) Captains or co-pilots, I should say. 
You read two or three names that I had no recollection 
of whatsoever. 

They weren't familiar names to_you at all? 
No, sir. ” 
I see, Well, now, in connection with your characteri- 
zation as to whether they quit or whether they were 

fired, and so on, is that as a result of checking any 
records anywhere, or is this just your general recollection 
on that? 
That is my general recollection. 
Your general recollection? 
Yes, 

MR. SHANAHAN: May I have just a moment? 

THE COURT: Certainly. 

BY MR. SHANAHAN: 

Q Just one other thing, Mr. Briggs: with reference to 
that list, again, of those names that were read off, 
beginning from 1971 or for the period of 1971, down 
through 1974, your answer, that is the answer that you 


gave us to what your recollection was, was that 


recollection based on some conversations that you had 
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with these various individuals named at or about the 
time that their connection with the company terminated? 
Either with them or other pilots. 

Either with them or who? 

The other pilots. 

I see. So that what you are basing your answer on, 

if I understand it, is your general understanding as 


a result of talks among the employees? 


What I was wondering about is: did you ever check any 

company records to ascertain this? 

No, sir. 

That, precisely? 

No, sir. 
MR. SHANAHAN: Thank you. 
THE COURT: Any re-direct? 
RE=-DIRECT EXAMINATION 

BY MR. CHALENSKI: 

Are you a certified airplane mechanic? | 

Yes, sir. 

And certified power plant mechanic, also? 

Yes, sir. 

As well as being a pilot? 


Yes, sir. 


Is there a way that the door handle, attaching the 
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Snubber to the frame of the plane, can become damaged 


in the course of opening the door? 


Is there a way that -- repeat that, please? 
Is there a way that the handle securing the snubber 


on the frame of the plane can become damaged during the 


course of opening the door? This is with reference to 


vhe Metro, particularly. 


In opening the door? I would have to say NO, 


If the snubber failed, is there a way that that handle 
can become damaged? 

Well, if the chain was over the handle, possibly, yes. 
This handle is not very strong, or the material that 

it is hooked to is not very strong, put it that way. 
And the chain would catch on the handie somehow? 

Yes, sir. 

And damage it, and this would only be if the door free- 
fell because it would only be in that circumstance that 
the chain would exert any strong force? 

Yes, sir. 

How long have you been a pilot, Mr. Briggs? 

It will nineteen years this summer. 

And in your experience as a pilot, how many times had 
you heard of a snubber failing? 

Three times, 


The three times that you had mentioned already? 
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l Q And one time with you, and one time with Mr, Sholl, 


and one time with Mr. Leonard? 


4 | 2 Now, with reference to the discussion of ways to cost 


ur 


| the company money, quite a few ways were mentioned. 
6 : The going dy the book, for example, and do you recall 
when that was mentioned? 
8 ff A I do not recall the meeting or the exact date, but it 
9 | was at one of the meetings that we had during the fall 
10 | of 1974. 


ll Ff Q Do you gember anything that was mentioned in conjuctiog 


12 | with that, ‘at might help you recollect the date of 


13 that? 

4 7 A Well, one or two of those meetings were held after 

15 somebody got fired, and the pilots were a little upset 
16 to put it mildly. 

17 Q Do you recall the persons who were fired? 


18 A Well, Ronnie Williams comes to mind. 
19 Q He is one of the persons that was being discussed at 
20 § these meetings, as one of the persons fired? 

/ 21 f A Yes, sir. 
22 : THE COURT: We will take a five minute 
23 recess and get a little cool air in here. 


24 (Whereupon, the Jury was excused. ) 


25 THE CLERK: Court stands in recess for 
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five minutes. 

(After a short recess, the proceedings 
the Court and the Jury.) 
Mr. Briggs nen we left, you were testifying concerning 
the discussicn of going by the book, and that you recall¢ 
was fired. 


hearing, you believe, this after Mr. Williams 


Do you recall any other statements that were made 


i) 
; 


| 
| 
tl 


7 
I 
| 
H 
| 


concerning costing the company money such as the runways | 


and the richer mixture, and do you recall when you heare | 


remember anytning about the inactive runways or 
rich mixture, There were some things said strictly 
in jest, which I can't remember. But that is all it 
was, jest. The only thing ser-ously Atnannsied was going 
by the book. 

And was it your recollection was after Ronnie 
Williams was 


What was the ultimate result of these discussions? 


like that ever take place? 


Briggs, you testified on cross examination that 


testing a pilot, with you as a check piiot, is a matter 
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of discretion. During the course of your checking a 
pilot, any pilot and going strictly by the book, do 
you believe that using your discretion properly you 
could have failed any pilot that you ever checked? 
Going strictly by the bool, yes, sir. 
You could have failed any pilot? 
Yes, sir. 
Did you, in fact, ever fail any pilot? ” 
I failed one, but it was kept informal. I told him 
we were going to have to ride again at a later time. 
Which pilot was that? 
John Herrington. 

THE CLERK: Government's Exhibic thirty- 
eight, marked for identification. —— 

(Document marked Government's Exhibit 


thirty-eight for identification. ) 


| BY MR. CHALENSKI: 


Mr. Briggs, when you are certified as a check ride 
examiner, by the Federal Aviation Administration, when 
you are certified, what is required to keep that current? 
A checx every six months by the F.A.A. 

And if that check is performed by somebody else, not 
part of the F.A.A. are you then permitted to check or 

to five check rides? 

No, sir. 
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I hand you Government's Exhibit thirty-eight for 
identification, and have you ever seen that document 
before (Offering)? 
Yes, sir. 
And what is it? 
It is a result of my six month check taken in December 
of 1974, by Mr. Bell. 
Does that refresh your recollection as to whetner the 
Federal Aviation Agency or Administration gave you a 
check ride during or about November or December of 19747} 
It refreshes my memory, yes. They did not. | 
So at about December of 1974 you were no longer able 
to give check rides? 
Yes, sir. 
MR. CHALENSKI: Thank you, Mr. Briggs. 
MR. SHANAHAN: May we see that? 
MR. CHALENSKI: Yes (Offering). 
RE-CROSS EXAMINATION 
BY MR.. RICHARDS: 
Mr. Briggs, were you supporting the union during this 
organizational activity? 
Yes, sir. 
And you were attending meetings, several meetings? 
Yes, sir. 


And you voted in favor of the union? 


Yes, sir. 
Did you ever have occasicn to speak with any of the 
pilots during this organizational activity that you would 


flunk them on their check rides if they didn't support 


the union? 


No, sir. 


Did anyone from management ever speak to you about that? | 
| 


Not personally, no, sir. 
é \ 

Well, when you say, 'not personally', what do you mean? | 

I am referring to the statement that Mr. Bell made at 

the captains’ meeting in October. 

And did anyone speak to you about threatening other 

pilots for bad check rides if they did not support the 

union? 

No, sir. 

Do you know a pilot by the name of Hugh McDougald? 

Yes, sir. 

Did you have occasion to speak with him regarding union 

activity? 

Probably. Not person to person. 

And in the course of talking witn him, did you ask 

for his support of the union? 

No, sir. 


MR. RICHARDS: I have no further questions 


BY MR. SHANAHAN: 
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Mr. Briggs, with reference to this Exhibit thirty~sight 


which apparently is the result of your check ride, is 


And I notice that this bears a date of December 17th, 


1974. I think that you and I were talking about your 
having received such a check ride from Mr. Bell some 
time in 1975. Do you mean that this exhibit fefreshes 
your recollection that it did not occur in 1975? 

No, sir, the one that Mr. Bell gave me in 1975 would 
have been my next one that would have come due. 

This is perhaps a lack of understanding on my part, 
but this -- this exhibit that Mr. Chalenski showed to 


you, I suppose that this indicates the date of the 
check ride, which is here, December 17th of 19742 
Yes, sir, it would. 

Would that be right? 


Yes, sir. 


And was that a check ride that was given to check your 
proficiency by Mr. Bell on or about December 12th, 19747 
Do I understand correctly that that is what that is? 
Yes, sir. Mr. Bell has atrocious writing. 

It is a little difficult to read. As far as the date 

is concerned, that is December 17th? 


That check right there would be the place of my check 


that was due in November of 1974. 
I see. 
In actual practice your check comes during a certain 
month, and you are allowed a month of grace. If my 
check came due in November, I was allowed up to 
December 3lst to have a check. 
And was your check, in fact, due in November? 
Yes, sir. 

“ 
It was due in November. So that this would have been 
in satisafction of that requirement? 
Yes, sir. 
Now, then, do I understand that you also received a 
subsequent checking, alse administered by Mr. Bell, 
at a later date? aly. 
Yes, sir, in June of 1975. My next check would have 
been due in May of 1975, and he gave it to me in June. 
So that Mr. Bell gave you two check rides then, one 
in December, and one in June of 1975? 
Yes, sir. ae 
And of course, passed you on both of them? 
Yes, sir. 
And this particular exhibit deals with the December 


check ride, would that be so? 


Yes, sir. 


Now, the other thing that I didn't quite understand in 
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connection with your answers to Mr. Chalenski: in 
giving a check ride did I understand you to say that 
if you went by the book you would fail every pilot? 

If you went strictly by the book there was not a pilot 
walking around that could pass a check ride. 

There wouldn't be. Did you ever take that up with the 
Federal Aviation Administration? 

I am quite sure that they realize it. 

You are pretty sure that they realize it. wefl, maybe 
I should ask you this: do you consider that you would 
have passed these two, if Mr. Bell, if he had gone by 
the book? 

I am sure that Mr. Bell could have found something. He 


could have had me on something, yes. 


And I take it that from what you are telling us now, 


that if you were sc advised that you could have found 

something wrong with every pilot or co-pilot that you 

gave a check ride to, right? 

Yes, sir. 

Well, are you instructed not to go by the book, then, 

by the Federal Aviation Agency? 

What you are actually looking for on a six month check 
4s an unsatisfactory or unsafe practice. Going by the 


book, you are supposed to hold within ten miles of 


air speed, one hundred feet of altitude, and in an 
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airline you are supposed to wear a correct shirt. So 
you could find some little knit-picking thing if you 


wanted to fail them, let's face it. Nobody is perfect, 


Well, I take it customarily then, as a check pilot 


then, you don't look for any little knit-picking 
thing? 
I look for unsafe practices, which I am sure that Mr. 
Bell does, also. < 
Well, let me ask you: in connection wit: your experience 
has Bell, to you observation properly performed your 
check rides? 
Yes, sir. 
MR. SHANAHAN: I think that that is all. 
MR. CHALENSKI: I have no additional 
questions, Your Honor. 
MR. RICHARDS: No questions. 
(Whereupon, the witness was excused.) 


MR. CHALENSKI: The Government calls 


John S. Levan, 
JOHN S. LEVAN 
Called as a Witness, being first duly sworn, was 
examined and testified as follows: 
THE CLERK: Government's Exhibits 
thirty-nine and forty, marked for identification. 


(Documents marked Government's Exhibits 


thirty-nine and forty for identification. ) 


DIRECT EXAMINATION 


Mr. Levan, at my direction have you been reviewing cer- 


tain files provided by the Defendant pursuant to 
subpoena in this trial? 

Yes, sir, I have. 

And what files of documents did you review? 


< 
Personnel files, payroll files and pilots' files. 


And have you prepared -- strike that. I hand you 


Government's Exhibit number thirty-nine for identification, 


and is that an exhibit which you have prepared pursuant 
to your review of those files? 

Yes, sir, it is. 

And at my direction? 

Yes, sir. 

And does Government's Exhibit thirty-nine show a 
listing. of the employees terminated during the years 
1971, 1972, 1973 and 1974, up until October end, 1974, 
by the Defendant? 

Yes, sir. 

And does it also contain a record of the Defendant 
showing whether the employee was discharged, quit, 
laid off, or just no comments at all? 


Yes, sir. 
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Mr. Levan, I am handing you Government's Exhibit forty 


for identification, and is that a chart which you have 


prepared at my direction, pursuant to your review of thoge 


files? 

Yes, sir, it is. 

And does that chart set forth in the left hand col wm 
the name of each captain and co-pilot who was employed 
by the Defendant on October 2nd, 1974, and any otner 
pil-*%s who were employed from that time on, until July 
2nd, 1975? 

Yes, sir, it does. 

And does the black horizontal bar or bars show some 
dates of employment of any of tnose pilots, starting 
in January 1, 1973? 

Yes, sir. 

MR. CHALENSKI: The Government offers 
Exhibits thirty-nine and forty in evidence. 

MR. RICHARDS: Your Honor, on Exhibit 
number forty, we have no objection, but we can't 
identify one person, Stephen McKeon. 

THE COURT: Can you help them? 

BY MR. CHALENSKI: 
Q Mr. Levan, could you say where you obtained the name 
of Stephen McKeon from? 


I think it was from the payroll records. 
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I Q Is it possible that Mr. Keon was not a pilot, but anothe 

2 employee,but that the payroll records from that time | 

3 ppear that he was pilot to you? 

! 

+ A Yes, that is possible. | 

5 | MR. CHALENSKI: If the Defense will 

6 | tipulate that Mr. Mckecn is not a pilot, we will strike 

7 | his name off this chart. | 

8 | MR. SHANAHAN: May I have a moment, with 
e 

9 | reference to the others? ! 

10 THE COURT: Certainly. 
{ { 

1 | MR. SHANAHAN: Could I ask a few questiong 
| | 

12 | preliminary, in connection with Exhibit thirty-nine 

13 | for identification? 

14 | THE COURT: Yes, sir._ . 

1S | VOIR DIRE EXAMINATION 

16 | BY MR. SHANAHAN: 

17 | q Mr. Levan, with reference to Exhibit thirty-nine, first 

18 | of all, this exhibit apparently consists of about 

19 four sheets that, as I understand it, you prepared, 

20 | correct? . 


CU oe Yes, sir. ; 
22 | Q And that list are employees whose employment terminated | 
3 | either by their being discharged, or quitting between 


1971 and October ~- what is the date there? 


Two. 
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October 2 of 1974, would that be right? 


Yes, sir, that is right. 

Now, first of all, you have complied this exhibit into 
the various pages contained in it according to years, 

and that is the first sheet is 1972, the second sheet 

is 1973, and the third sheet is 1974 -- well, I have 
them mixed up, but the final sheet i née year of 1974, 
from January lst, 1974 to October 2nd, of 197%, right? 
Yes. 

And you prepared the sheets for these various years 

from certain records that were prodcued and subpoenaed 
from Commuter Airlines :1d Broome Aviation? 

Yes, sir. 

And now, I notice that as an illustration, and I am 
taking the first sheet with reference to the year of 
1971 =-- the first man listed was Robert Hill and opposite 
that name the payroll record shows discharged. The next 
name is John Houg, quit per the payroll record, then, 

the next name is Oscar and it looks like K-U-E-K-E-R, 

and no comment. And the name following that is Richard 
Knipe, and no comment. What does that ‘no comment' mean? 
That means that there was no comment made on the payroll 
record as to why that particular employee was terminated. 
So that it is impossible then to tell, from both the 


payroll record and your exhibit, whether a person named 


855 


or whose name is opposite the word 'no comment' whether 


to 


that person was discharged, or whether he quit, and 


that is the significance of that, would that be right? 


4 | mn Yes, sir, that is right. 
s | Q Now, these people that are listed according to year, 
6 it is not designated whether they are captains, or 


co-pilots on your exhibit, is it? 


g | A No, sir, it is not. 

+ 
9 | Q And the other exhibit is separated as to captains and 
10 | co-pilots, exhibit forty? 

\ 
A Yes, sir. 

I 
12 | Q Well, is this exhibit to be taken or to be interpreted | 
3 | along with the other exhibit forty, is that what we 
14 | are doing here with these two? 7 —s 
5 om This particular exhibit here, cist, is a list 
16 | of all employees terminated in the years of 1971, 1972, 
7 | 1.973, and up to 10/./74. 
18 | Q What I am getting at is this: was this exhibit thirty- 
i9 | nine utilized in some manner in the preparation of 
20 exhibit forty? ’ - 
a | A No, sir. 
22 | Q This has nothing to do with exhibit forty? 
23 if A That is right. 

Oh, I see. All right. Well, let me ask you: are the 


names of the people that are contained on exhibit thirty 
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to 


ur 


2 


© 
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nine also contained on exhibit forty? 

May I look at that? 

Yes, sure (Offering). 

No, sir, I don't think they are. 

The people that are referred to in Exhibit forty, the 
chart, are pilots. and co-pilots, correct? 

Yes, sir. 

And the people that are listed on exhibit thirty-nine 
are they all, to the best of your Knowledge etietn 

and co-pilots? 

No, sir, they are employees, and not necessarily pilots 
or co-pilots. In certain instances I could not tell 
Would they, for instance, include mechanics and people 
of that classification? 

Yes, it could be. 

Or office personnel possibly? 

Yes, sir. 

Well, so that we understand it now: where the language 
'no comment' is used, that designates tnat the payroll 
records or the personnel records do not indicate 

how this employee was termixated, and whether they 
were fired, or whether they quit? 

Yes, sir, that is correct. 

Now, we get to one here under the yeur of 1972 and 


the name is Stephen Skiker, and opposite his name 
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in parentheses it Says ‘apparently rehired and 


Asa s-? ? o 


terminated! and then outside of the parentheses it says 


*‘quit-payroll record’, and does. that rehired and . 


t Sabana 


terminated indicate that it appeared that_ he w was fired 


ee ee 


~_s - 


+ ome 


after having been rehired? 4 don' t aderesans shat. 


sto 4° 


It seems as though hep could be Anconsistent. ; Would | 


-~ “KS oe 


you euaieis that? _ 


Apparently in 1 going through the records for 7, Mr. 


Skiker was an 1 employee of Commuter Airlines, and in 


ier is 3 
rss 


1972 he was rehired. » Sette 


He is listed “under 39722 


No, he As. not, 


Should he ‘have been? 


No, a because this “4s” a list of euployees terminated 


~ 


gi Er. EDM ST Mag : 


and if he was “carried over until (1972. apparently “tats” 


man here was -- “he worked ‘for, the air lines and terminates 


F. “et ee, oF “NaS : Soe Shy 


or whatever ste is, and was “rehired, ‘and terminated during 


~ “ME ea 2 


the weer ‘1972, and. ‘the, payroll record for 1972, was 80 F 


; noted, with this cieeeacena conment, Quit. 


“s wd ~~ 
piles a Say ie a age Rae? tes ety 


All uaane ng ee under 1973 we have got a name Lance, 
* . eh a ee = (Sah Abe {7 ove 


ht they, where ee says in parentheses ‘apparently rehire: 
and SOFRtnatOs, and then ‘no comment 80. I suppose - 
peor Cow ceding": Naty. LS 21 


that that means that She Payroll record doesnit indicate 


= Se sh, Hh Co ae Oe Ee 


whether he was “fired or he quit, "would that. be. at? : 


+O iw 


ae one = Dues eet 5 


Yes, sir, that vous be heli 


BEST COPY wae 


~ - 
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So far as the year of 1973 is concerned, out on es 
names, there are five of them with a'no preci § 
correct? 

Yes, sir. / 

department these people were employed that are on 
this exhipit? ea ¥. ahs 

No, sir, not aeee knowledge. : oe 
MR. SHANAHAN: _ welt, Your voner, as far 


as exhibit | thirty-nine is concerned, iF: would like to 


object to ‘that upon the waite that the evidence indi- 


cates, number one, that at applies to all types of 


employees, ‘coneieveably. At least it “ts not broken eouial 


ft 
¢ 


és to what: they are , and that when ‘various employees. = 


[a t 


sekitaitinde was terminated, ' first, “at a nechante- were 


terminated either by ‘quitting, or by discharge ia is7i, 


or 1972, it would be ‘completely, at seems “to” “me, 


immaterial, and outside of the issues of ‘the indictment 


ae pt . wy S ‘ So Peak... 


here. mares eras Pg. ee ere PS rai 
: a “A a ee 4 *yree ans, * r ‘ ~ithe > d 2 z Be RS na it 2 - 
Pa | MR, " RICHARDS: We join in that. 
Se Sa “és q 
THE court: The Jury can be excused in 


——~ 


accordance with our ‘agreement, and we will argue this 


Tou 
~ote Non 
“aps. 6 


webb. Have a nice “evening and don't talk about the 
; “ ree San 


case and don't let anybody tai about it with “you, © 


Ten o'clock tomorrow morning. 
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(Whereupon, the Jury was excused.) 


THE COURT: All right, proceed. ° 


. 


(Whereupon, the following took place ray 


before the Court in the absence of the Jury. ” 


; - 


MR. CHALENSKI: I used that seme me list 
when I was estvessing both Mr. Solberg and Mr, Briggs 
as to their knowledge of whether the following pilots: 
or co-pilots were fired or wuts, | My notes show that 
two of the names they did not know, and the rest, to. 


their best recollection, these ‘persons were iguiaa 


> 


Adni ttediy, Mr. ne did not have the best records 


available = tell him whether or ak. ail of ‘there 


- ww 


priaased vere Borger ie or pore “going back te 1972. I hovers 
of course, ‘be ance to work with the ‘Defense Counsel at 


they could determine ‘whether persons were not etiece,: 


» A FAN He, + 
aes vat - te oie ee . 


and ateike ‘them out, Ais ee ie Mio = See, 


~ 5 
- ’ , x 


THE couRT: "Suppose they weren' 't, what 


tm a 


difference does it vake? Sos Borog 


oe MR. “CHALENSKI: ‘Tt wouldn't make too 
. - erat cs eee ‘ ‘2 % Sh are - ae a : 
much difference. | 


‘ 


o 
< 


“. "THE COURT: Does this show the reason | 


’ 


t . ee 


for the nisin gust What. is_your_ purpose for offering 


- = 
~ 


this exnibit? 


gers @ 


MR. CHALENSKI: “tt shows ubether the 


s 


¢ 


employees quit or were fired, according to the 
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payroll records ef the company, or that they don't show | 


anything. The purpose is to show that from 1971 up 


through 1974, when the first three employees were fired 
in this action, that the Defendant did not have a patter 
of firing employees, but they had a large amount ‘a = 
quits. They made the statement in their opeties 

argument that what happened here aren what happened 


in prior years. 5 
4 és Sa 


THE COURT: All right, I see it. 


MR. SHANAHAN: If I might say a word: 


qs 


think that this chart, “wae bit t forty, that I think is 


now received, that seems to deal with the pilots and : 


co- pilots, and as 3 understand » | this exhibit icipaitae? 


“a 
os 


nine, doesn’ t refer to the same individuals at all. 


THE couRT: Well, I understood your 


- ~ '¢ 


point that it aian't. But I “say, "80 what '? 


“mR. "RICHARDS: well, + int t “know uhat 


— 


it is aaa it does not seem material. 


bein IE court: I think that you are objects b 


not to ‘tts adaissipility, but perhaps to ite weight, 


* 7 . 
?: ‘ 


but surely it would ce probative of the fact of whether 


oo ~ 


this Defendant had a history of anti-union, or whether 


it did not, and that een pita I sup, se, on whether 


people had been discharged, or whether mer had quit — 
4 


wt” dae 


voluntarily, or whether more had been eee or quit, 
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it? 


and so on, I think that those are relative factors, ~~ 


~_— fone 


and that your argument, while perhaps a good one with _ 


¥ 


- 


the Jury, is not much good with the Court. e 


. MR. SHANAHAN: If I follow Your Honor 


f — =. 


correctly, are you assuming that the Side ease on that list/ 
that these are areas covered by unions? 


THE COURT: I don't know whether they 


are or not. | | co 

MR. SHANAHAN: Well, the Jury ia not 
here, and I can sell you that shen are not. 

“THE COURT: Even assuming pe they are 
not, if suddenly ve catch a ‘Pash of rita when there 
hasn't mene any rash of bp Ali over a long history, 


certainly that is probative of the circumstantial 


oe ~ ——_ 


evidence that these people were discharged because of. 


union activity. ad ‘4s certainly showing somethins that 


-~-+ 


the Jury can eeneiiar, 


MR. SHANAHAN: I imagine, Your ‘Honor, 


that the fault is wine. in not quite understanding this. 


i 


With respect. to the year 1974 there are ‘six names listed 
on the exhibit for that year? = a 


or 


THE COURT: Yes, 


MR. SHANAHAN: OUt of the six, there are 


half of them in that exhibit that show 'no comment' whic 
; Y : Rey ros o 
means that there was no indication whether the people 
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quit, or were fired, and there were the other three 
names out of the total of nae that says they aebe 
So in connection with Your Honor's statement about a4 
sudden rash of firings in the year in question, it 
doesn't seem to bear that out. . 
THE COURT: I was not sene that that 
was what the exhibit showed, and if that is so, then 
I don't see the probative value at all. a 


MR. SHANAHAN: I request that you look 


at it because it was a little puzzling as far as I was 


. 


concerned, 


. OR, CHALENSKI: I have oral > MSY 


in the record as to each oF those pilots. ‘This lists 


those that show they | were terminated. 


THE couRT: Then Woy do. you need this? 


>. MR. SHANARAN: as understood that -- 

TE coun: _ (Interrupting) If you have 
testimony, why can' t thie ‘witness use that ‘testimony, 
instead of pastans in the "no comment'? Let the testimon 
show that they were fired or quit, in thank: it was, 

MR. " CHALENSKI: Okay. What I will do, 
then, is neke up a new list showing the _— of 
.the witness' Solberg and Briggs. 

THE count: Just make a list that you 
can make. That is, based on the testimony and offered 
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in the evidence. 
If it based on records in evidence, or 
testimony in evidence, anybody can make it. 


{ MR. CHALENSKI: I will modify that and 


re-offer it. 


May I have permission to do that after 


I rest, and I am prepared to rest at this time? 

THE COURT: Yez, you may. 

MR. CHALENS.’T: Thank seme’ 

THE COURT: That will permit me to hear 
whatever motions you have. : 

MR. SHANAHAN: If the Court please, then, | 
< cies: aie wales Oe te Sibk./2 seid eae on dienes 
the first count of the indicitment, wnhich-is the only— 
count wherein Mr. Bell is adiaiaad aici any crime. The 
crime there, of course being charged is conspiracy, | 
and I would move for a icestsean os that count of the 


indictment against him upon the groeund that the people 

have failed to, by 1a to establish his guilt of the 

crime ictal ae tne ewe. a not cubtiahent testimony 

or evidence to warrant on senebnedion. of that count 

to the Jury as far as he is concerned. 
| THE COURT: Denied ° - 

MR. RICHARDS: I, at this én. on 


behalf of the defendant Jerry Winston, Broome County 
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Aviation, Inc., and Commuter Airlines, Inc., we respect 
fully submit that all counts of the indictment should 
be dismissed on the grounds that the Government has 


failed to demonstrate that there is sufficient facts 


t 


to go to the Jury. 

In addition, Your Honor, I would like 
to urge that counts four through nine: in the alternative 
be dismissed on the grounds that these counts are 


ms 
dependant upon a violation of subdivision three of the 


Railway Labor Act, which is interferring with the 
designation of a representative, and that those employeeg 
listed on counts four through nine were actually 


Seen e:4 after the representative had been certified, 


and under those circumstances could in no way have at 


discharge interfered with the selection of the repre- x 


sentative. a 


THE ‘court: Denied, 


MR. CHALENSKI: Thank seks ‘Your Honor. 


i . 
thirty-nine, 


THE COURT: ‘I will give you back Exhibit 


I ‘would ike to say that this. case raises 
a myriad of ‘tegat problens which the United Bases 
_ attorneys’ office hasn't even seen, much less been of 
any help to the Court. | 


MR. CHALENSKI: We will be pleased to 
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Submit any supplemental memorandum of law. 
| THE COURT: It is kind of late for that. 
THE CLERK: Court stands in recess until 
ten o'clock tomorrow morning. 


(Whereupon, the proceedings were recessed | 


at 3:55 p.m. until ten o'clock the following morning.) 
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